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P-ROCEEDI-NGS
8:14 a.m

CHAI RVAN O RELL: Call to order
the continuation of the NOSB neeting. | f
everybody would either take their seat or take
their conversation outside, please.

kay today, this norning, we're
going to start off with the presentation of
each commttee of their action itens and
di scussion itens. Because of the [|ogistical
Issue we had with the pastor synposium we
normally would do this one day and then the
next day cone back and vote on itens.

Wat we wanted to do was to have
an opportunity for public coment after our
di scussion prior to our votes. So we'll be
going through each commttee wth the
presentation and di scussion itens, and then we
will go into public coment.

Then we have an extended break for
|l unch period, which 1is designed to give

commttee chairs a <chance to get their
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commttees together if need be for any
conversation, to discuss the public coment
that may change any of the recommendations
t hat have been presented in the norning.

Then we'l|l come back in the
afternoon, and the commttees will go through
and re-present any updated or current
recomrendat i ons, and then we wll have
di scussi on and vote.

So this norning, we're going to
start off with the CGops Conmmttee. Cerald?

Crops Conmittee Report

MEMBER DAVI S: Thank you. The
Crops Conmmttee had a long list of deferred
sunset nmaterials to go over, and it took an
extensive anount of tine to wade through the
public comment and submtted information.

The first materials as a group
would be the <chlorine materials that are
listed as calcium hypochloride, chl ori ne
di oxi de, sodi um hypochloride. The category of

uses, as al gi ci des, di si nfectants and
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sanitizers.

"Il read part of this commttee
summary, because it's fairly extensive, and
woul d probably eat up too nuch tine to read
t he whol e t hi ng.

" Many public coment s wer e
received by the NOP supporting the continued
al l onance of the use of the chlorine materials
in this category. The nobst common reason
given for the continued use was for food
safety concerns, over t he potenti al
contam nation of organic produce by food-borne
pat hogens.

"A  big concern is that t he
negati ve public reaction to pot enti al
out br eaks of Il ness associ at ed with
organical ly pr oduced f ood woul d be
catastrophic to the industry.

"Compliance wth FDA and other
health regulatory agency regulations and
gui del i nes was anot her comon concer n.

"Some comments express concern about
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the application of chlorine materials to
organi ¢ product in excess of the NOP standard
listed in the rule.

"These comments stated that chlorine
concentrations well in excess of +the NOP
standard are used in sone instances wth the
assunption that the material would be degraded
or diluted at sone later point in the handling
process of the product, or at |east before the
produce reached the consuner.

Two of these coments, one from a
vegetable sprout producer and a consuner
association, specifically stated that the
residual chlorine levels in solution nust not
exceed the NOP rule guideline, at the point at
which the treatnent solution is drained from
the food being treated."

The Crops Conmttee agrees wth the
comments that nore specific guidelines for the
use of <chlorine materials in organic crop
applications are needed, but the commttee

al so acknow edges that such a recommendation
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to add further addenda to the regulation is
not the purview of this sunset docunent.

W' re told a petition addressing
those addenda changes for these materials
woul d be nore appropriate.

One commenter proposed peroxyacetic
acid, which is a hydrogen peroxi de acetic acid
conbi nati on as a saf er alternative
di sinfectant to chlorine. This comment al so
acknow edged that peracetic acid is currently
not an allowed replacenment for sone of the
chl orine application uses.

One comment objected the use of any
synthetics in organic crop production, but
failed to denonstrate how it violated OFPA.

"Il skip over sone of the review of
t he technical evaluation report. Pr obabl y
the new information in that concerns THMs or
tri hal onethane contamnants that can be
present on crop surfaces when chlorine 1is
applied to them

It's ki nd of a met abolite or
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sonet hing, once you use chlorine and it cones
Iin contact wwth organic materials that may be
on the produce.

That's the new information that sone
of the commenters nentioned, and the technical
eval uation report nentioned.

Al though it was noted by sone that
If the addendumto the use of these materials
was corrected, to nake sure that there are
guidelines to control the anount of chlorine
being used and limt it to precisely what the
guidelines say in the NOP regulations, then
that would mnimze the risk of those THW
bei ng produced, because you'd be using the
proper anmount of chlorine.

Ski pping down to sone of the other
substitute materials that were presented as
alternatives to chlorine, thus stating the
case why they are not needed any nore, citric
acid or other acids such as acetic or ascorbic
were nentioned as wholly natural substitute

products that could be substituted for
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chlorine materials as irrigation |line cleaners
and equi prnent sanitizers.

No information on the effectiveness
of these materials in crop wash water was
offered in the report. One comment at or
offered an exanple of acetic acid use in the
nmeat industry as a carcass wash for surface
sanitation.

In that particular instance, the
wash water is anended to pH3 to attain
surface sanitation. Extrapolating this
information to crop wash water, maintaining
this low of a pH would take substantial and
continual additions of acid, which would be
corrosive to the handling equi pnent, corrosive
to the workers in the operation, and the crop
as well in any cases.

QG her allowed substitute materials
listed in the report i ncl ude hydrogen
peroxi de, ozone, peracetic acid, vitreous
al cohol s, copper sulfate and salt-based

al gi ci des. Steam sterilization and W/
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radiation were nentioned as alternative
practices that mght make the use of chlorine
materials unnecessary. |In the opinion of the
Crops Committee, of the nmaterials, t he
peracetic acid appears to hold the nost
promse as a safer alternative to chlorine and
crop wash wat er applications.

It requires at least 50-fold |ower
concentration than hydrogen ©peroxide for
sanitation efficacy in crop wash water, and
would elimnate the bleaching or oxidizer
ef f ect problem associated wth hydrogen
per oxi de use as a crop wash.

Peracetic acid was recommended for
approval for this purpose by a previous NOSB,
but has not cleared the NOP rul emaki ng process
as yet.

zone, as nentioned by the report,
has a strong tendency to off-gas from wash
wat er and causes serious headaches and health
problens in workers exposed to it. W 1ight

from special |anps has been shown to be
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effective in sonme limted applications.

In conclusion, due to overriding
food safety and regulatory issues, the O ops
Commttee recommends the renewal of these
chlorine materials. D scussion?

MEMBER KARRENMAN: | just think you
guys really did a thorough checking into the
alternatives here. | appreciate that.

MEMBER DAVI S: Thank you.

CHAI RMAN O RELL: Nancy?

MEMBER OSTI QUY: | don't think we
have an alternative, but to approve this,
because of food safety issues. | would |ike
to go on record as encouraging continued
research to find alternatives.

I haven't quite decided, purely
because of that, whether or not | will vote in
favor or against renewal, purely as a nessage
that we need to work on alternatives.

But so | just wanted to -- whichever
way | end up finally voting on this, we

absolutely do need to continue to do research
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on alternatives.

MEMBER DAVI S. O the peroxyacetic
or peracetic acid alternative, which has a
much better profile with it as far as effects
on the environment or possible negative
envi ronnmental or health concerns.

| had a question for Arthur and the
program  Arthur, on that NOSB recommendati on
that's been kind of hung up, | guess it was in
FDA for a while and now it's at OGC, is that
correct?

Is there -- do you see any, in your
understanding of the process that you' ve
wat ched so far, is there any reason to expect
that it would not cone through the process now
that it's been there this | ong?

MR NEAL: It should be okay.

MEMBER DAVI S: Ckay. So maybe
per haps soon we'll be seeing sone novenent on
that as a good alternative.

MEMBER OSTI QUY: Sone alternatives.

Yes, and there's going to be a while, | would
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assune, between alternatives comng up and our
event ual ability to do sonething about
chl ori ne.

W may never be able to renove it,
because there will be sonme uses that we wll
need it for food safety. But alternatives are
a grand goal

MEMBER DAVIS: Ckay. Myving on, the
next category of use as plant disease control.

No, I"'m mssing one. As insecticides and as
pl ant di sease control, the horticultural oils.

Pertaining to horticultural oils,
comments were received saying that natura
alternatives were available as replacenents.
Vegetable oils were nentioned as the natura
product replacenent, but were questioned to
see if these are appropriate and effective.

According to a representative of one
organic certifier, all the vegetable oil
formulations for «crop protection use have
synthetic emulsifiers in them Wthout the

emul sifier, the oils would not work as a spray
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material for crops.

| mean the oils would be oils, but
they wouldn't be able to be mxed in a water
solution to spray on a crop, to give the
efficacy. It could be argued that these
product s woul d not be wholly nat ur al
substitutes.

Furt her comments were received,
stating that nmulti-year grower conparative
tests between vegetable oil products and the
petrol eum deri ved oils showed t hat t he
vegetable oils did not control certain target
pests adequately.

| want to thank Franz for your i nput
of that witten comments that you provided;
they were helpful in showing us at |east one
exanpl e of where yes, we really would like to
use vegetable oils if they would work for our
di sease in our situation.

Research data that could verify the
claim that the vegetable oil alternatives are

truly adequate as a replacenent is needed.
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The commttee recommendat i on, based on
comments received, we recommend that we renew
this material in these categories of uses.
D scussi on?

CHAI RVAN O RELL: Gerald, | see that
the coomttee vote was 3 to 1. So there was
one opposed?

MEMBER ENGELBERT: Yes. That was

CHAI RVAN O RELL: Can we hear from
the mnority?

MEMBER ENGELBERT: Basically, it's
the sanme logic that Nancy used with chlorine.
|"m just going to vote no, because | think
there needs to be a better alternative, not
because | want to handi cap any growers today,
but just to nake a statenent.

CHAI RMAN O RELL: Nancy.

MEMBER OSTI QUY: One of the things
that | would like to encourage sone specific
research to be done on in this area is why the

vegetable oils would not be as efficacious, if
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It turns out that that's accurate.

It's supposed to a suffocating kind
of process for insects, and in that case, oils
should be oil. I"'m just curious why
petrol eum based product would be better than
the vegetable oil, if we're supposed to be
covering that insect with oil to block its
spheri cal s?

It's just curious. Way doesn't it
work, and if we understood why, then we may be
able to cone up wth a nore natural substance.

MEMBER DAVIS.: Yes. The theory that
t hey shoul d work nmakes sense.

MEMBER MOYER: That's why they were
tried.

MEMBER DAVI S: But | struggled to
find data, research data that showed that --
to back that up.

MEMBER OSTI QUY: Right, and |I'm not
disagreeing that the data are not there to
show that it works. But why, and then if we

could figure out why, it's a research area.
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Wiy is it not working to suffocate, because if
It's covering the sphericals, that's where all
the air cones fron®

MEMBER MOYER: Vel |l then there was
al so the question of the synthetic emulsifiers
that are wused in that process wth the
vegetable oils as well.

MEMBER OSTI GQUY: Right.

MEMBER DAVI S: That's fairly
probl emati c.

MEMBER MOYER. Right. W don't want
to just trade one for the other.

MEMBER OSTI GUY:  Unh- huh, uh-huh.

MEMBER DAVI S. Because they're all
petrol eum deri ved.

MEMBER MOYER  Ri ght .

MEMBER DAVI S: Emul sifiers. So
we're not really taking any big step forward,
ot her than maybe the anount of nmaterial you're
putting on an emulsifier versus the oil
itself.

MEMBER OSTI QUY: It has to do with
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oil hitting $70 a barrel. W nmay have a | ot
of incentive for research for alternatives.

MEMBER MOYER  That's a good poi nt.

MEMBER DAVI S:  Any ot her discussion?

"Il nove on to the next material. Hydrated
lime as plant disease control. The renewal of
hydrated |ine was deferred for two reasons.

First, the Cops Conmttee thought
that nore information and public conment was
needed. Second, because of concern that there
was no OFPA category that specifically allows
Its use.

| think the second concern that
there was no OFPA category that we could fit
this into was really the nmain objection and
reason for deferring It for further
consi derati on.

Most people who are famliar with it
know that if this is produced by heating, you
know, regular ground linestone to very high
tenperatures and then adding water to nake

hydrated |inme or cal ci um hydroxi de.
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It's been produced for a long tine,
and it's used on a lot of things. Sone of the
environmental concerns are listed in this
commttee summary. It just sunmari zes
basi cally concerns about the manufacturer and
m ni ng of t he mat eri al , nor e t han
environnmental or health concerns based on the
I nt ended use.

Most of the public comments were in
favor of keeping hydrated |linme on the national
list. Al t hough  not t hat many peopl e
specifically nmentioned it, they just included
it in their -- yes, we'd like this and their
wish list of all the materials.

The manufacturer of |inme sulphur,
whi ch many comentators said that they could
not formorganically wthout, requires the use
of hydrated linme, as does the production of
Bor deaux m xture, which is a copper-containing
conpound.

Lime sulphur is wused to control

fungus, mtes and insects in apples, grapes,
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bl ueberries, cherries and other tree and vine
Crops.

Sone commentators mnade the point
that |inme sul phur has been used for nmany years
with no recorded |oss of effectiveness. One
conment at or st at ed t hat no synthetic
substances should be allowed in organic, but
failed to show how these materials violate
CFPA.

In the opinion of this commttee,
hydr at ed i me shoul d be consi der ed a
production aid insofar as it is vital to the
production of two exenpted sul phur or copper-
containing materials, in order to nake these
materials nore non-biotoxic to plants.

Oh a split vote, the commttee
recommended not renewing the material to the
national list, mainly for the lack of an OFPA
category for it. Discussion?

MEMBER WEI SVAN: Yeah, Joe. V' ve
al ready nentioned a couple of times that one

of the tasks that we haven't acconplished yet
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but that is on our work plans is realigning
the list to conformto OFPA categories.

If that were already acconplished,
woul d that have changed? |Is it possible that
that m ght have changed your vote?

MEMBER DAVI S: Well, realigning the
list to match the -- to fit them into the
categories is that discussion and the stream
of thought is what brought up th problem in
the first place, that where do we put this
material ?

It conmes down to the suggested, the
best places that have been suggested. One
would be to lunp it in the production aid
category, which personally | think is that
production aid category designation for
material sprayed to crops, is kind of a
slippery slope thing that we could enter into,
where all kinds of synthetic materials could
be suggest ed.

"Wll, let's call them a production

aid and put them in there," although the
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program NOP did nmention that, you know, that
Is a possible way of doing it, and could be
supported legally, fromtheir opinion.

The ot her t hi ng, one conmenter
yesterday nentioned to ne that it could fall
into that exenption category of vitamns or
mnerals, because it is a calcium mneral,
which is great for the one use.

But for hydrated line, it's nore of
a problem because the use of it is for plant
di sease control, and it's not being used as a
m ner al . So it's a stretch either way in ny
opinion, although in ny opinion personally,
the material is really not a threat to an
envi ronnment as used.

It's very inportant to many growers.

| didn't realize that in our discussions with
the coomttee, that there were a tree fruit
growers that use the material straight.

MEMBER MOYER: Yeah. That didn't
really conme out in our initial discussions.

MEMBER DAVI S: No. W didn't have
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t hat information.

MEMBER MOYER: As foll ow up
di scussi ons, you know, through these neetings
and through e-mails, | think that that's
becone nore apparent to the commttee.

MEMBER DAVI S: So for the limted
anount of materials that an organic tree fruit
grower has to control di seases, It IS
perceived now that it would be a severe inpact
for those growers to renove this material,
over sonmething a sinple as "Wll, we don't
have an OFPA category for it."

MEMBER WEI SMAN: Can | al so nmake one
nore  comment about the lack of CFPA
categories, which m ght nake your dilemma feel
alittle less difficult.

The lack of -- there is no OFPA
category for allowed naturals, or allowed
agricul tural products, but those categories do
exist on the list. There is sone precedent
for their being categories.

MEMBER DAVI S: The all owed category

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

25

-- we summarize that when we say is there an
OFPA category. It refers to exenpted
synt heti cs. |s there a category of exenpted
synthetics that this fits into, and that's

where we're struggling.

Al t hough, you know, | feel for the
growers that, you know, | have tree fruit
gromng in ny background, and | don't

currently do that right now.

But | know that there's not a |ot of
material that they have to use to control
fungus diseases and things |ike stone fruit,
peaches and apricots.

This is one of their mainstays which
we didn't realize as a commttee, as part of
our thinking process. That's only cone to
light now at this neeting in sone of the
comments that we received subsequent to the
reconmendat i on.

MEMBER OSTI GQUY: One question that |
woul d have, which wll also cone up a little

bit later, | know nore about that particular
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Item Is there a way for the particular
di seases that they are attenpting to control
with the hydrated line, for that to be
addressed by species selection, vari ety
sel ection of the stone fruits?

You know, there are nore and |ess
susceptible varieties. Sonetines that applies
for a particular product that we're using,
that if we selected a | ess susceptible variety
we'd be better off.

That is supposed to be sonething we
do up front, in order to reduce the need for
things like this, and that's actually ny
guestion, is do we have any information about
whet her or not variety selection could reduce
t he need?

CHAl RVAN O RELL: Angi e?

MEMBER CARCE: Wl |, the only
comment | would have about that is that we're
| ooki ng at sunset. W're |l ooking at growers
that have trees in the ground. You're talking

about three years before a peach tree starts
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producing again, a new tree is going to start
pr oduci ng.

So it's three years wthout our
grade of peaches if we do that.

MVEVMBER OsTI AQJY: I mean, I
understand that, but if you're not -- you're
not going to elimnate or even reduce the use
of this material, if you just continue to
renew it on the list.

MEMBER CARCE: My point is well,
unl ess you were to get a petition and re-|ist

it wth an annotation or --

MEMBER  OSTI QUY: But there are
whol Iy natural alternatives. That's part of
ny point. If, and I'm not saying -- | don't
know this. | don't know if there are

varieties that can address this.
CHAl RVAN O RELL: Jeff and then Joe.
MEMBER MOYER: Yes. I n many cases,
Nancy, there are varieties that are |less
susceptible. The commttee tal ked about that,

and as Andrea nmentioned, there is this tine
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delay, particularly with perennial tree fruit
crops, where you have a three to five year
tine del ay between when you plant the tree and
when you can begin to harvest fruit.

But we also understood your dilema
that, as long as this is on the list, it
di scourages fol ks from seeking out either the
varieties that do exist or pursuing the
devel opnent of new varieties.

So that it is a difficult situation
for us, with these fruits that take so long to
conme to fruition. And also with a lot of the
tree fruits, for Dbetter or for worse,
consuners tend to buy by nane, and a |ot of
the varieties that they're asking for are not
on the list of disease-resistant cultivars.

CHAI RVAN O RELL: Joe?

MEMBER SM LLI E: Yeah, |'ve had a
| ot of experience with scab-resistant apple
trees, and it takes years and years of
breedi ng and devel opnent, and then --

It takes vyears of Dbreeding and
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devel oprnent, and then oftentines you'll breed
an apple tree that wll be scab-resistant,
which is a big, big problem on the East Coast

for organi c appl es.

You'll get a scab-resistant tree.
It will get out into trials, and they'll find
out that well, it's nore susceptible to cedar

rust than it was to apple scabs. So it takes
years and years of breeding and devel opnent,
and then oftenti mes ot her problens occur.

Fungus is a really difficult issue
to deal with, especially in wet clinmates. I
know East Coast growers are just -- that's a
continual battle, to deal with the various
di fferent fungus probl ens.

Col orado, though, has got a better
br eak. Usually California's doing well, but
when it rains a lot in California, then they
have the sane probl em

It is a long-term solution to work
for disease-resistant trees, but it's just

that it takes a lot of time because of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

30

perenni al nature and things |ike that.

| can tell you this: No tree fruit
grower likes spraying this stuff. This is --
| nmean, if they can find solutions, they wll
grab at them because this is nasty stuff to
live with. It corrodes your equipnent. It's
a real pain.

MEMBER MOYER: Vell, not only that.

There's no residuals, so you have to spray.

MEMBER SM LLI E: You've just got to
be out there all th tine.

CHAl RVAN O RELL: You need to be
recogni zed, because we have -- if you're going
to speak, put your hand up, because otherw se
we've got Arthur here and then we have Hugh
would like to nake a conmment. So Arthur, Hugh
and then Jeff, 1'Il come back to you if you
want. Arthur?

MR, NEAL: Arthur Neal, National
Organi ¢ Program | also just want to remnd
everyone that as part of the Advanced Notice

of Proposed Rulemaking for this sunset
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process, one of the key itens that we stressed
we needed was econom c i npact data.

Because you've got an industry that
used this for five years that's now relying on
It. In order for us to get this rul emaking
done in tine, we have to know the inpact that
this is going to have on their particular
sector that has used this material for the
past five years.

This particular mnaterial has cone
t hrough properly. The comments say "Let's
renew it." W've got a recommendation to not
renew it, but we don't have any data to
support not renewng it.

So | just want to remnd you that
economc inpact data was requested in that
Advanced Notice of Proposed Rul enaki ng,
because we have to justify every decision that
we make thoroughly.

That's why this sunset process is so
conpl ex, because it entails other areas just -

- other than the technical side.
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CHAIl RVAN O RELL: Hugh, then Kevin.

MEMBER KARREMAN:  This hydrated |ine
Is an interesting thing, because we're going
to talk about it in livestock too when we get
to it, but part of the problemin |ivestock,
just nonentarily, is that you cannot apply it
to the ground, certified organic ground.

And yet now we're also considering
applying it to trees for whatever the problem
Is. There's sone inconsistency here.

CHAl RVAN O RELL: Kevin?

MEMBER ENGELBERT: | agree, Hugh.
That's another point that | was going to nake.

But | also want to respond to Arthur. Ve
| ooked for economc inpact data, and |ike Jeff
said, we found very little coment, very
little information to go on.

It's just been a problem for us to
know what to do wth it. Ilt's a mned
substance, it's a mneral, but it's heated to
a thousand degrees and processed. W' re

unsure about the heavy netal content of it,
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and we just weren't sure what to do with it.

W didn't want to open up another
can of wornms by putting it sone place it
shoul dn' t be.

CHAIl RVAN O RELL: Ceral d.

MEMBER DAVI S: In response to Nancy
and your resistant variety question, now in

every tree fruit variety |'ve ever seen, when

they talk about resi st ance, it's never
conpl ete resistance. [t's just a matter of
degr ees.

The other thing is that for peach
and apricot, you know, stone fruit growers,
they grow a multitude of varieties, fromearly
to md- to | ate-season varieties, to give them
as long of a season as possible.

You know, it's a lot of varieties in
sone cases. So to find a variety that's
resi stant enough to resist the disease in al
time slots, it gets pretty conplicated to tel
them "Well, J ust find t he resi st ant

varieties," when t he resi st ance IS not
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conpl ete anyway for things |ike brown rot, you
know, which basically either rots the bl ossons
off before they ever nake a fruit, or later
on, rots the fruit so it's unmarket abl e.

MEMBER CSTI GQUY:  Uh- huh, uh- huh.

CHAI RVAN O RELL: Any ot her
comment s?

MEMBER G ACOM NI : I was j ust
wondering if Cerald -- Geral d?

MEMBER DAVI S:  Yes.

MEMBER G ACOM NI:  Coul d you di scuss
or do you have anything to say regarding
Hugh's statenent on applying it on cropland?

MEMBER DAVI S: I"'m not sure |
under st and your questi on.

MEMBER G ACOM N : The statenent
that Hugh nade regarding not being able to
apply hydrated line on cropland. |s there any
inmplications in, that you could discuss on
that in this regard?

MEMBER DAVI S The information

provided to us from sone coments point out
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information that pertains to that, Hugh, where
they nention that the use rates of hydrated
lime for plant disease control is typically
ten pounds per acre applied several tines,
maybe three, four tinmes, during the infection
peri ods for the disease.

They add up to only, you know, 30
40 pounds per acre per season, whereas a soil
application rate, which is not allowd, would
be much -- many orders of magnitude greater
than that, to provide any change or economc
benefit to the grower.

MEMBER KARRENMAN: Wy is it not
all owed for soil anendnent in general ?

MEMBER DAVI S: Because of its
reactivity and synthetic nature, you know It
has to be a specific reason for allowing it
for exenpted reasons, and because it's a
synthetic and it is reactive in the soi
environment, it has too many things going
against it, | guess, for having it on the I|ist

in general as a fertilizer. That would be ny
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opi nion, at |east.

CHAl RVAN O RELL: Gerald, did the
commttee, |looking at the comments that cane
in from PCO and they had tal ked about the --
wel |l one, that they said the renoval of one of
the very few limted options should not be
made w thout further consideration and i nput
fromorganic fruit growers.

They al so addressed the concern that
you had for the OFPA category, and did you
read that comment there?

VEMBER DAVI S: | had not read that
yet.

CHAI RVAN O RELL: | would suggest
that the commttee certainly consider that,
and have their point of view on the record.

MEMBER DAVI S: CCOF, that certifier
al so provided an extensive comment on hydrated
lime, that covers those areas too. But |
didn't read this particul ar one.

CHAI RVAN O RELL.: Ckay. | guess ny

concern is that the majority of comenters
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were in favor of continued use, and it seens
to be that it's hung up in the commttee,
nostly because of categorizing from OFPA

It seens to be that there is a
recognized need out there, from what |'m
hearing from public conments. So I'm
concerned that do we have enough from the
commttee to justify not renewing this
product ?

MEMBER DAVI S: In ny opinion, now
that the additional input has cone in, | don't
think we have enough justification to not
renew it. | haven't heard from you on that,
Jeff, but --

MEMBER MOYER: No, | agree. If we
were to have this vote today, this vote would
not conme out this way within our conmttee.

MEMBER KARREMAN: Are we having this
vot e today?

CHAI RVAN O RELL: Vell, we're going
to have the vote this afternoon. So, and

that's the purpose of the discussion. So am |
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hearing now that there's a commttee thought

of changi ng the recommendation or a --

MEMBER MOYER | can only speak for
nyself, but in ny -- as a nenber of that
commttee, | would vote to renew it today,

having heard all those comments which weren't
avail able to us when we did this.

CHAI RVAN O RELL: Ckay, and that's
all part of the process, which is good.

VEMBER DAVI S: So we wll need to,
as a commttee, convene to craft the changes
in the recommendation, and see how the vote
cones before the full board.

You know, based on t hat
recommendat i on, I t hi nk there's enough
evidence that it's probably the nore likely
way it wll turn out, is that it wll be
renewed rather than not renewed.

Ckay. Next substance category of
uses, algicides, disinfectants and sanitizers,
including irrigation system cleaners, and as

pl ant di sease control, hydrogen peroxi de.
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This is simlar to the hydrated |ine
questi on. The biggest thing is where do we
fit this in in a synthetic exenption category
within OFPA, which is why it was deferred.

The technical evaluation report for
hydrogen peroxide shows that the substance
does not occur naturally, but poses no true
threat to the environnent because it easily
breaks down into water and oxygen, or hydrogen
and hydroxol (ph), depending on pH

The potential uses of this nateria
are many. The concentrated material is quite
caustic to people handling it, but as used in
the field and its effect in the environnent,
It's considered relatively innocuous nmateri al,
because of its -- it breaks down to just
totally natural materials very, very quickly.

There are no known cases of hydrogen
per oxi de causing environnmental contam nation

Al public coments except one were in favor
of keeping hydrogen peroxide on the nationa

|ist.
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This was a | one dissenter that again
was agai nst synthetics in general, but didn't
really justify their position and how it
vi ol ated OFPA Most commentators agree that
there are no known adverse inpacts on humans
or the environment from either the use or
manuf act ure of hydrogen peroxi de.

Most of the commenters stated that
there are no other simlar products avail able
that are nore conpatible with organic crop
producti on practi ces, and t hat t he
availability of hydrogen peroxide probably
| essens danmage to the environnent and harm to
humans, by lowering the anmount of toxic
substances used as alternative neasures.

Regardi ng whether the OFPA provides
an exenption category that would permt
hydrogen peroxide to be considered for
inclusion on the national |ist, the NOP
provided feedback to the NOSB that hydrogen
peroxi de could be considered a production aid

under Section 6517 of the OFPA.
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As a result, hydrogen peroxide would
be eligible for continued use in organic
production. The commttee recomendati on was
to renew the material. Any di scussi on?
Kevi n?

MEMBER ENGELBERT: I'"d just like to

go on record as saying | think it's one of the

nost underused, invaluable resources that
organic farners have, in not just crop
producti on but al so In i vestock and

sani tati on.

MEMBER DAVI S Ckay. The next
mat eri al , as pl ant di sease control,
streptonycin and oxytetracycline for fire

bl ight control in apples and pears.

Several comenters were proponents
of keeping the nmaterials on the list. Upon
subsequent Crops Conmttee contacts wth these
commentators, as well as several organic pear
growers and crop consultants in Washi ngton and
Cal i forni a, Is it clear that there s

extensive support for the continuation of
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these nmaterials on the |ist.

The fire blight disease is deadly to
pear trees, and all of the growers and
consul tants surveyed had t est ed t he
alternative materials listed in the technica
eval uation report.

Al l had the opinion that t he
alternative materials nentioned were very much
below the efficacy of streptonycin and
tetracycline, and did not prevent fire blight
to a high enough degree to keep trees from
succunbi ng to the disease.

One commenter noted streptonycin and
oxytetracycline for renoval from the |Iist,
mentioning two of the alternative materials
al luded to above, which would be Blight Ban or
Serenade as viable control options.

Sone commenters objected to any
synthetics being used in organic production.

Reviewing the technical evaluation
reports for these two materials shows that

both materials are created by streptonyces
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soil bacteria, through natural processes, and
are produced in comercial quantities through
a fernmentation process, with subsequent
chem cal processes to isolate and purify the
subst ance produced by the bacteri a.

Tetracycline is presuned to undergo
a chem cal change from the nat ur a
oxytetracycline to calcium oxytetracycline.
It was unclear to the reviewer if streptonycin
undergoes a chem cal change during the
manuf act uri ng process.

| won't read all the summary of the
environnental effects, although the usua
concern wth this material i nvol ves the
concern about this, these materials being
sprayed in the environnment on plants m ght
have a crossover effect of causing cross
resistance in bacteria that can be transferred
to bacteria that infects humans, which would
therefore render these antibiotics no |onger
usef ul for use in humans for di sease

preventi on.
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Sone of the EPA data nentioned in
the technical evaluation report pointed out
that as far as human consunption of these
antibiotics on fruit, that there has never
been any detectable residues found. Pr obabl y
they attribute that to the fact that it's
al ways used during bloom you know, many, nany
days pre-harvest, and not used throughout the
season to where there could be a chance of
residue left on the fruit.

In actual practice, you know, the
pre-harvest intervals are 30 days on pears and
50 days on apples, as far as the EPA
regul ati ons, what they're all owed.

But I n act ual practi ce, I n
Washi ngton state the wusual interval between
the last application at bloom tinme of
oxytetracycline and cal cium on organi c pears,
the usual interval is 90 plus days, depending
on the variety.

The information provided in the

r eport and subsequent I nformati on from
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comenters gave anple docunentation that the
materials are in the environnent very briefly,
and degrade from W |ight exposure very
quickly, in the order of one to three days,
depending on the material.

A wholly natural substitute product
mentioned in the report is noted above, along
with one other that was noted by a commenter.
O her already-all owed substances that could
be substituted are peracetic acid and copper
materials, such as Bordeaux m Xx.

The tendency for fruit scarring and
cracked from copper use on apples and pears,
especially Bosque pear, is well-docunented,
and is avoided by growers by using it at pre-
bl oom only, whereas the bloom period is the
usual tinme of fire blight infection.

No known crop |abel fornulation of
peracetic acid is available at this tine.

The comments that | received, and |

say because I wote the recommendati on and

gathered a lot of the information, but the
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comrent s wer e submtted in witing
subsequently froma coupl e of sources.

Tal k about just how devastating it
would be to the growers if we renoved these
materials, and there seens to be a l|ot of
passi on on both sides, as far as those who say
antibiotics in organic production is a no-no,
should never happen, and they have a
phi | osophi cal position against it.

Whereas the economc inpact to these

growers would be extrene, and you know, as a

former tree fruit grower nyself, | can testify
that | have watched trees die, ny own trees
die from this disease. It is dreadful, a

dreadful , dreadful disease.

So | can appreciate the passion with
which the growers cone and try to support the
continued use of it, because pears are --
particul arly pears, but even apples, are very,
very difficult to control this disease.
D scussi on?

CHAl RVAN O RELL: Bea?
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MEMBER JAMES: First of all, thank
you CGrops Commttee for all your work on al
of these different substances. | just want to
ask if you could elaborate a little bit, so
t hat I can understand how there's a
justifiable ar gunent for t he use of
antibiotics in crops, when there is not a
justifiable ar gunent for t he use of
antibiotics in |Iivestock?

MEMBER DAVIS: Sone of the data that
was given to us, and sone of it just recently,
just yesterday actually, point out two studies
that talk about antibiotic use in |ivestock
you know, for neat production.

There has been docunented cases of
crossover contamnation in the environnent,
however you call it, to where they can track
antibiotic usage in livestock production to
antibiotic resistance in humans, because of
that use in |ivestock

Because it's in the neat, it's

consuned by humans and it's much nore direct
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contact to provide that change. | don't know.

l'"'mlosing the words. But in this case, used
this way on plants, it is never been supported
or docunented that This is a way that is
i kely to happen.

MEMBER JAMVES:. The foll owp on that.

CHAI RVAN O RELL:  Fol | owup, and then
Nancy.

MEMBER JAMES: Ckay. However,
think with just the spirit of organic, that
the use of antibiotics, whether it's directly
with animals or whether it's on soil, or in
the air, | think that the concern that 1['ve
heard, especially from Rebecca yesterday, was
that it goes against the basic fundanental
principles of organic practices.

MEMBER DAVI S: A lot of -- one
comment | had that |'ve noticed in this is a
lot of this is in semantics and what we call
these materials. On a technical basis, these
materials have an OFPA exenption category as

toxi ns derived frombacteri a.
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W call them antibiotics because
they are used in aninmals, in humans, ingested
and they provide systemc control of diseases
I n us.

Thi s use is truly a topical
application on apples, far renoved from that
whol e  envi ronnent of probl ens that are
associated with antibiotic use in I|ivestock
and humans.

So it's Dbecause of the wording
that's used, they're called antibiotics. In
nmy opinion, these materials get lunped in a
different category than sone of the other
biological materials we use already that are
wel | -accepted, like BT materials, the other
bi ol ogical control materials, which are all
toxins derived from bacteri a.

Wiy we don't call those antibiotics
IS because they're not used in humans or
| i vest ock, and ingested for controlling
di seases, in ny opinion.

CHAI RMAN O RELL: Nancy.
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MEMBER OSTI GUY: | actually don't
have a phil osophical objection to the use of
antibiotics in organics. Wat | do object to
strongly is the prophylactic use of any
antibiotic.

W don't allow any in animals
because of the residue. Those residues that
we know, you know, that are neasurable, that
we can do that tracking of antibiotics used in
animal s and then antibiotic resistance show ng
up in humans, is with prophylactic use, or use
for growth pronotion.

This particular use is prophylactic.

It is used prior to disease denonstrating

Itself. Wen Zee and | were talking about
this, she was saying "Well, if you had it |ast
year, you're going to have it this year, but
It hasn't shown up this year."

D sease, as we defined it, it has to
have synptons that are showi ng today, versus
at subclinical |evels. W all have in our

bodies -- it would be very doubtful that it
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woul d be inpossible to extract from any one of
us at any particular tinme anthrax spores.

But we don't have enough anthrax
spores in us to cause disease. So the
presence of the disease organism is not
sufficient, in ny mnd, to say that we should
use an antibiotic. So you don't use it unti
you have a di sease.

Now | will fully grant you that in
this particular instance, once the disease
presents itself, it's too late. But
phi | osophi cally, what we have going on here is
the prophylactic use of an antibiotic, and in
the sanme way that we can get antibiotic
resistance as a result of the abuse of
antibiotics in livestock animals, we can see
the sane kind of resistance occurring wth
bacteria because of the spread of this in the
envi ronnent .

MEMBER DAVI S: Can | respond to her
comrent ?

CHAI RVAN O RELL: You respond, and
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then | have Jeff.

VEMBER DAVI S: G owers and
professionals working 1in the, you know,
university and other professionals working in
the tree fruit industry would challenge that
it's a prophyl actic use.

Prophylactic use would be to apply
It every three days during the entire bloom
period, to protect against the infection,
whether it's going to happen or not. What
they do is they use di sease prediction nodels,
various nanes in Mryland. | think it's
called marablight, and in Washington | think
they call it cougar blight.

They're very specific di sease
nodeling prediction nodels that tell the
grower the conditions are now right for
I nfection; go spray.

So instead of 10 to 15 applications
stretched out every three days to keep a
prophyl actic coverage, which they can't really

afford to do anyway, they are able to limt
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their sprays to, in comments | received, was
two to three in a usual year; in a bad year
maybe four to five.

It's all based on these prediction
nodels that say when there 1is potential,
because again, they cannot wait until they see
it. By then, it is in the tree.

It noves systemcally and you have
varying degrees of damage; in sone varieties
as much as conplete tree death eventually. It
doesn't happen that year but it just continues
and continues until the branches wilt down and
di e.

MEMBER OSTIGJY: |1'd like to respond
to that.

CHAI RMAN O RELL: Yes Nancy.

MEMBER OSTIGQUJY: | disagree with you
that that's not prophylactic use. That is
actually the definition of prophylactic use,
I's you predict when you need it and you use it
bef ore you see the synptons.

I fully agr ee, t hat in this
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situation, you can't wait to see the synptons
If you're going to actually have anything
ef ficaci ous.

But it is still prophylactic use.
You still have a situation where you are
putting antibiotics out into the environnent
that are used to control human health
di seases, and you can |ook at or you can get
cross-resi stance.

Then these particular, and we're
having trouble wth these two particular
antibiotics with human di seases. W' re unable
to use them The CDC has gone on record as
opposi ng t he use of streptonycin and
oxytetracycline I n conventi onal crop
producti on. Wiy should we be different in
organi ¢ crop production?

CHAI RVAN O RELL: Jeff?

MEMBER MOYER  Yes. | would say the
| ssues that are comng up are exactly --

CHAl RVAN O RELL: Hugh, then Arthur.

MEMBER MOYER --what we struggled
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with on the commttee. | nean there were many
of us, or several of wus, that wshed the
materials had never been on the list in the
first place.

But now that they are on there, you
know, the economc inpact, the data that we
were getting from the growers was that they
could not survive at all wthout this. So
that's what we were responding to.

MEMBER KARRENAN: |'d just like go
on record as agreeing conpletely with Nancy
OCstiguy on this, and that on the whole topic
of antibiotic wuse in organic agriculture,
especi al ly prophylactically, is prohibited.

How | wish we could use antibiotics
occasionally therapeutically in |ivestock. I
realize we're talking about crops, but you
know, if there's CDC data saying there's
cross-resi stance or whatever, | just don't --

| just can't vote to allow it or to
continue to allow it, Because in |ivestock,

one of ny main things, and I'm fascinated by
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It, is to come up wth natural treatnents for
diseases in living creatures, so | don't have
to use an antibiotic.

| think that's a lot harder and a
| ot nore demanding than for crops, in a sense,
| mean for living creatures.

So I would think that if I'd been
challenged and | can cone up to a point where
| hardly ever use an antibiotic for an aninal
-- I wll occasionally -- that animal has to
be renoved.

| would think that in the Agronony
Departnents of all the land grants in this
country, they could come up with alternatives
to these two substances for use.

MEMBER DAVI S: But they haven't.

MEMBER KARREMAN. Wl |, they haven't
and you know, they haven't technically in
|ivestock either, but I'm trying, and |
| magi ne there would be good, you know, people
who have organic in their heart that will try

to find alternati ves.
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If this stays on the list, that is
-- the incentive to find alternatives is not
t here. I have no alternatives for
anti biotics. Therefore, the incentive is
there for nme to study and practice wth
natural treatnents.

CHAl RVAN O RELL: Arthur, | think
you wanted to nake a comment, and then the --

MR, NEAL: | just wanted to add,
for your own know edge, that when you nake
these type of decisions, always try to nake

sure that we ground ourselves in OFPA as wel |,

because if |I'm not mstaken, OFPA nentions
antibiotic use, Particularly in [livestock
producti on.

Not so wth crop production, and
even in its restriction of antibiotic use in
i vestock production, it references growh
pronotion and al so sone therapeutic use.

So | just wanted to add that to the
record for your thoughts and consi deration.

MEMBER DAVI S: Thank you, Arthur.
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Bea?

MEMBER JANES: Well, first of all, |
just have to point out that yesterday we were
tal ki ng about yeast as a formof |ivestock, so
| think that it's pretty broad when we say
that application to tree to deal with a fungus
Is, for sone reason, a specialized case, as
opposed to |ivestock.

Then also | wanted to say that ny
understanding of prophylactic use does not
nmean that it necessarily has to be a three-day
appl i cation. The concentrations can be so
significant that the application stays on for
up to two weeks.

Ther ef or e, you have your
prophylactic application, according to your
argunent, Jerry. But | do -- | think that
people also would be -- | nmean we've tal ked a
| ot about consuner perception at this neeting,
and | think that people, we have to take into
consi derati on.

But if the public knew that we were
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applying antibiotics to crops, that that would
not be well-received.

MEMBER DAVI S: Can | respond to
t hat ?

CHAl RVAN O RELL: CGeral d can
respond, and then Andrea and then Dan.

VEMBER DAVI S: The statenent there
about using high enough rates to nmake it | ast
up to two weeks is not accurate. These
growers are constrained to application rates
at a certain rate, and they're only allowed to

use that nuch, and it's very, very expensive

materi al .

To just put it on at three to four X
rates to make it last longer is illegal and
prohi bitively expensive. But | do have,

within the coments handed to ne at the
nmeeti ng, a statenent about the cross-
resi stance of antibiotics -- to antibiotics,
froma Ph.D. plant pathol ogist.

If | could read it, it would be

useful, | think. First, they point out that
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there are 50 mllion pounds of antibiotics
used annually in the U S., according to this
statenent, used in humans and/or |ivestock.

O that, the anmount of antibiotic
used on these plants is 0.1 percent of that 50
mllion pounds. "Resistance in three human
pat hogens -- canphil obacter (ph), salnonella
and e.coli has been directly linked to use of
antibiotics in the production of aninal
pr oduct s.

"Despite nore than 30 years of use
in plant agriculture, there has been no
docunentation of resistance developnent in
pat hogens of humans from pl ant use.

"The major concern regarding plant
use of antibiotics is that organi sns exposed
to antibiotics in the orchard and field
envi r onment wil | transfer antibiotic
resi stance to pat hogens of humans.

"However, it IS wel | - known by
m crobi ol ogi sts that for successful bacterial

conjugation to take place, both species of
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bacteria must successfully co-exist in a
simlar environnent.

"Conj ugati on bet ween bacteri al
species endemc in the outdoor ecosystem and
human pat hogens is unlikely Because conditions
suited to the survival of each species ensures
t he destruction of the other.

"Bacteria that live on fruit and
veget abl es surfaces are quickly destroyed in
the gastric environnent. conversely, with the
possi ble exception  of sonme strains  of
salnonella in protected mcroenvironnents,
human pathogens are quickly destroyed when
exposed to the outdoor environnent.

"Additionally, antibiotics 1in the
out door envi r onment are qui ckly phot o-
oxi di zed. Efficacy of antibiotics against
pl ant pat hogens persist for |less than 72 hours
post - appl i cati on, because of rapi d
degeneration in the field environnent."

That is from Roberta Spitko, Ph.D.,

Pl ant Pat hol ogi st New Engl and Fruit
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Consul tants, Montague, Mssachusetts. It was
submtted to the program as comments in 2000,
shortly after the materials were added to the
list the last tine.

CHAl RVAN O RELL: Andrea.

MEMBER CARCE: I just want to point
out in the TAP review it clearly states that
there are no reason to believe that there's
any antibiotic residues on the fruit. So it's
not going to transfer.

It also clearly states that |ine 320
of the streptonycin that EPA has found no data
I ndi cating t hat streptonycin pesti ci de
residues remaining in food supply would have a
significant or even neasurable potential for
I ncreasing resistance to that drug through
oral exposure.

It goes on further to say that EPA
recognizes that there's a potential risk to
agricul tural wor kers developing antibiotic
resi stance, but then goes on and says that

this is |lessened by the re-entry tine on the
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| abel .

This is all according to |abel use,
and organic growers are not exenpt from | abel
use requirenents, and I want to reiterate, you
know, ny dealing with growers, and | do deal
with growers on a daily basis, you know, snart
growers that stay in business don't use these
t hings unl ess they have to, because it's nobney
out the door. It's the profit margin
di sappeari ng.

CHAI RVAN O RELL: Ckay. | have Dan
Kevin and then Nancy.

MEMBER d ACOM NI : In |ooking at
these issues, and in looking at how |I would
evaluate them two things that canme to ne was
reasonabl eness and consi st ency.

On the reasonableness side, | am
very conscious and aware of the inplications
to the growers to lose these itens, and it
woul d bother ne very nuch to do that.

On the other hand, in spite of even

the information that Andrea just read, on the
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consistency side, when we Ilook from the
i vestock perspective, if we're prohibited
fromgiving a shot of antibiotics to a day-old
calf on the perception that has sone effect on
the mlk two years later, | have a hard tine
with the consistency, you know, in continuing
to allow the product.

This wll be -- | have no idea right
now how |I'm going to vote. This wll
certainly be sonething | will be rum nating on
over |unch.

CHAl RVAN O RELL: Kevin

MEMBER ENGELBERT: | just wanted to
add one other thing to the things that Nancy
and Bea and Hugh and Jeff has said, that
hasn't been nenti oned.

One of the reasons that | was the

no" vote, |I'm not convinced that even though
the EPA said there's no detectable residues,
that that is actually the case. The human
body is sensitive to substances in |evels of

parts per trillion, and we are wunable to
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measure that.

["m  not convi nced t hat t hese
materials aren't absorbed by the tree, and do
end in the fruit. | do have the phil osophi cal
problem with wusing antibiotics in organic
producti on. A thorn by any other nane is
still a thorn.

CHAI RVAN O RELL: Thank you, Kevin.

Nancy?

MEMBER  OSTI QUY: Vel |, and |
actual ly don't have t hat phi | osophi cal
di sagr eenent .

MEMBER ENGELBERT: | do.

MEMBER OSTI QUY: | fully agree that
the EPA has not found and probably would not
find antibiotic residues on the fruit. That
IS not ny concern.

My concern is antibiotic resistance
that develops within the environnment, and we
do have exanples of that. The CDC has gone on
record, that this is not a mnor issue.

Wen we start - - unfortunately,
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we're taking different disciplines' viewpoints
and putting them -- and crossing over into
fields where individuals have nore and |ess
I nf or mat i on.

If we want to know about resistance
that is going to show up to human pat hogens,
talking to a plant pathologist, with all due
respect, that's not the group of people that
we want to talk to.

W want to talk to physicians,
public health people nore inportantly. Those
are the ones that if we're looking at the
resi stance issue to human pathogens, that's
where we go, and the CDC has gone on record
bei ng concerned about the use of tetracycline
and streptonycin in conventional agriculture.

Using it in organic agriculture, in
exactly the sane way that we would use it in
conventional agriculture, albeit a snaller
use. Animals are the bigger issue. It's
still a concern.,

The CDC was specifically talking
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about antibiotic use as a pesticide. They
were not talking about it in animl use when
t hey expressed their concern.

CHAI RVAN O RELL: Coul d anybody w th
the access get sonething off the web, off of
what their statenent is?

MEMBER OSTI QUY: W actually have

CHAI RVAN O RELL: Ch, we do.

MEMBER  OSTI QUY: It's from the
materi al that Rebecca gave us.

CHAl RVAN O RELL: |'ve got Andrea
and then to --

VMEMBER KARRENMAN: Al right, that's
fine. That's only a technicality.

CHAI RVAN O RELL: Then Hugh.
Andr ea?

MEMBER CARCE: | just -- | agree
Nancy, that if we were Jlooking at this
material for the first tinme, talking to CDC
and considering that, that would be very

| mportant.
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But this is sunset, and | think the
plant path people have a lot to do wth
whet her, what the inpact is on taking this
material off the |ist.

MEMBER OSTI QUY: And | agree wth
that. In terns of the inpact, it's severe.

MEMBER CARCE: And that's, you know,
| mean | think it takes a lot to handicap this
part of the industry, and the plant path
people, if they have no alternatives and this
Is death to stone fruit.

MEMBER KARRENAN: Yes, pears. Just
a technicality here. It says that this -- to
renew this on the commttee report it has
Kevin Engel bert noving to renew it, and it

doesn't sound like you --

VEMBER ENCELBERT: No. | noved to
vot e.

MEMBER  OSTI QUY: Yeah. That's
different.

MEMBER KARREMAN: |'m sorry.

CHAI RVMAN O RELL: Ckay. Bea?
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MEMBER JAMES. (Ckay. This is just -
- | just finished ny first year on the board.
Just for clarification, is our role to be the
gat ekeepers of the organic integrity for the

sake of organic integrity, or for the sake of

the econony? Can sonebody answer that
questi on?
MEMBER DELGADO | think it's both
It's a balancing act, and what | would |ike
to suggest, if our nandate allows it, is to

adopt an aggressive or an active position, to
recommend to the research institutions around
the country or the world, to develop specific
alternatives for the itens in the list that we
think are the ones that are creating the nost
probl ens.

But I don't think we should
elimnate these products right now, because we
believe they're -- they have a certain degree
of risk, just on those grounds. VW have to
weigh in the inportance to the econony, and

the benefit of the farners in the short term
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In the long term we should be
| ooking for other options. | nean, how do we
encourage those? That's ny questi on.

CHAl RVAN O RELL: Kevin

MEMBER  OSTI QUY: W do have a
mechani sm for that.

MEMBER ENGELBERT: |'d be responding

to an earlier comrent.

CHAI RVAN O RELL: | have Andrea.

MEMBER CARCE: Ckay. | just want to
respond to you, Bea. | think the role is
different in sunset. | really -- | think that

acting on the concerns are nuch nore inportant
In sunset than they are in the initial
consideration of a material.

So | don't feel that we're on the
same ground as this board has |ooked at
materials in the past. At this point, we have
absolutely got to consider economc and
availability of these products, and continue
to keep themon the nmarket, Because the effect

I S enor nous.
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So | don't feel it's a conpromse to
organic integrity, but it is a shift a bit,
when we're considering continuation of a
material on the list.

CHAl RVAN O RELL: Hugh?

MEMBER KARRENAN: To answer R go, |
think we've already done that w th nethionine
for poultry. There's been a kind of nandate
set up by | forget what date, but there's
active research going on because of what the
NOCSB has, you know, decided to ask the
community to do.

CHAI RMAN O RELL: That was, vyou
know, that during not a sunset, but that was
during the approval of a petitioned substance
interns. |If we are, as Andrea said, if we're
-- it is different from sunset to reviewing a
petition for a substance to be allowed or
prohibited to the national I|ist.

MEMBER OSTI GUY: But we don't need
totieit to the sunset, to say --

CHAl RVAN O RELL: Correct.
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MEMBER OSTI QUY: --the board has a
recommendation that we need to get nore
research done in this area.

CHAl RVAN O RELL: Absolutely.

MEMBER OSTI GQUY: And | think we

probably should do that, at an absolute

m ni mum

CHAI RVAN O RELL: W can go on
record with that. Yes, | agree.

MEMBER SM LLI E: | agree with that,
and | just checked wth Mles MEvoy from

Washington State, and their recomendation
there, and they're one of the states with the
nost know edge and experience with this.

The recommendation is to continue
iIt, but they're actively looking at new
bi ol ogi cals, that hopefully we'll be able to
replace it. So | think everybody's comments
are comng to the sane thing. W want to put
a real tether on this one.

W're going to renew it for sunset,

but we're going to serve serious notice that
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it's on its way out and we need to devel op the
repl acenents for it.

CHAI RVMAN O RELL: Hugh and Bea.

MEMBER KARREMAN: Still -- okay.

CHAl RVAN O RELL: I think he had
you.

MEMBER KARREMAN: Yes. But the

nature of the topic, that word "antibiotic,"
Is a ball and chain to whatever substance is
declared an antibiotic for whatever reason,
even if it's a m snoner.

W saw all the charts yesterday up
there, and the nunber one reason consuners buy
organic is the lack of antibiotics used in
assumably the system --

MEMBER SM LLIE: In the product.

MEMBER OSTI GQJY: I n the product.

(S mul taneous di scussi on.)

VMEMBER KARREMAN: |'m just saying
it's a | oaded word.

CHAI RVAN O RELL: And just a point.

| think that Hugh, if we were |ooking at
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these itens today as petitioned itens to go on
the national list, all of those things would
be vali d.

W have a substance that's been in
use for five years. W have concerns about
It, and those concerns should be stated in the
record and addressed. But we're hearing from
growers there is trenmendous econom c inpact at
this tinme not to renew

MEMBER KARRENMAN: What if, though,
there were residues found upon the fruit in
t he next two years?

CHAI RVAN O RELL: That's different.

VMEMBER KARREMAN:  And we renew this.

CHAI RMAN O RELL: Sonmebody can
petition with new evidence --

MEMBER KARRENMAN: No, in media, in
the press, in the public, and we renew it now.

MEMBER OSTI QUY: What if you found
out that glycerine is a carcinogen?

CHAl RVAN O RELL: (Ckay. Bea.

MEMBER JANMES. Ckay. | guess ny
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concern is that yes, | understand that this is
a part of sunset. Sunset conmes around every
five years. So we're renewing it for five

years, and this is a question for the NOP.

Is it possible to put forth a

recommendation that we would |ike to have it

taken off of the list wwthin tw years?

MEMBER OSTI QUY: That's
annot ati on.

MEMBER SM LLI E: That's
annot ati on.

MEMBER OSTI GQUY:  Arthur.

MEMBER SM LLIE: W can't --

CHAI RMAN O RELL: Arthur, do
know?

VR NEAL : Ckay. Wth
substance, you <can renew for sunset

clarify, deal wth later. Anybody

an

an

you

any
and

can

petition it the day after it's renewed, to get

it off the |ist.
VEMBER JAMES: | think | would

-- 1 think that that needs to be witten
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this recommendati on.

MR NEAL: Well, the thing -- | nean
the thing to clarify, you don't want to put it
I n the reconmendati on.

The thing that we really want
everybody to understand is that sunset, though
It has the potential for the substance being
on the list for five years, doesn't nean that
It's going to stay on the list for five years.

| nmean the board may find an issue
with it, and ask sonebody to petition to have
It renoved. You know, it's a process of
assessing the continued need for the use of a
subst ance.

CHAI RVAN O RELL: s there any
addi tional conversation, discussion along this
l'ine, or should we nove on? | think we've --

MEMBER OSTI GQUY: Beat it to death?

MEMBER DAVI S: | did have sonething
| wanted to read as far as stating towards the
econom c i npact.

CHAl RVAN O RELL: Ckay.
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MEMBER DAVI S: Material that was
submtted to the NOSB previously. Thi s
references sone |osses of trees and economc
| osses in recent history.

In 1998, apple and pear growers in
Washi ngton and Northern O-egon suffered an
estimated $68 mllion in losses due to
outbreaks of fire blight caused by the
or gani sm

Since 1997, approximately 500,000
pear trees have been destroyed in the Po
Valley of Italy, which is the mgjor pear
production area of the world, in an effort to
eradicate fire blight.

These are all, you know, have
footnotes as far as where these references are
comng from

Anot her 580, 000 pear and apple trees
were destroyed in Romania between 1993 to
1997, and 340,000 pear and apple trees were
destroyed in Croatia since 1995, in efforts to

halt the spread of fire blight in those
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countries.

This is a year 2000 article. So
they're referencing stuff between the md-
1990' s through 2000, as far as | osses.

CHAI RVMAN O RELL: Mbve on

MEMBER DAVIS: Mving on. To finish
this, the commttee did recormmend to renew the
materials at this point, on a split vote
obvi ously.

Ckay. As plant or soil anendnents,
aquatic plant extracts, the alkali extraction
of aquatic plant extracts.

They were deferred because there
were questions that were raised, whi ch
I ncl uded what are the nmanufacturing processes,
what do the extractants and stabilizers do to
the product, and are there non-synthetic
aquatic plant products avail abl e.

Seaweed extracts can be produced
from Iive, fresh plants wusing potassium
hydroxide or sodium hydroxide, which are

called alkalis in general. Pot assi um
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hydroxide is the nore preferred material due
to concerns about the possible negative
effects of sodiumon the intended crops.

The raw plant parts are digested in
the presence of the alkali, to break open the
cell walls of the plants. Sone manufacturers
use pressure in this part of the process; sone
do not.

It is clained that the high pressure
environment allows the extraction of the cell
contents of the kelp with less alkali, w thout
the reduced yield of vital plant conpounds
that occurs by raising the tenperature of the
process, which is another way of aiding in the
extraction.

After extracti on, the insoluble
fraction of the mxture is filtered out, and
the liquid is either stabilized with an acid
such as phosphoric, or dried to forma sol uble
powder, w thout acid stabilization.

Liquid formul ati ons woul d be

overtaken with bacterial growh if the pH were
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not lowered to around 3.5. Natural acids such
as citric are not able to acconplish this in
the high pH al kali-type extracts.

The alkali extraction process does
produce sone chemcal reactions in the raw
material, although the ~conplexity of the
chem cal mxtures found naturally in the plant
material would nmake it alnost inpossible to
quantify all of the chemcal changes. This is

according to the technical evaluation report.

Cearly, t he extraction and
stabilization of liquid kelp extracts in the
al kali process does change the anmount of

potassium in the finished product, versus the
raw plant, and would change the anount of
phosphorous if a liquid material were all owed.

One manuf act ur er commented that
their process does not use nore alkali than
necessary to produce the proper consistency of
extract, and no nore phosphoric acid than
necessary to lower the pH of the extract to

t he exact point they need.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

81

They contend that the recomended
use rates for their material is considerably
| ess than one percent of the typical crop's
nutritional need woul d be supplied.

To go beyond their use rates in
order to obtain a fertilizer benefit fromthe
material would be cost-prohibitive to the
grower, and possibly detrinmental the crop, due
to the natural anmount of sodium found in kelp
and/ or seaweed.

Their comments are in response to
concerns that fortification wth synthetic
nutrients mght be occurring, rather than
sinply extraction and stabilization of the
pr oduct .

In answer to the question about are
there non-synthetic aquatic plant products
available, there is a product that would
I nvol ve nechani cal or physical di sruption or
pul verization of the seaweed. The liquid
extracts are separated from the solids and

stabilized with natural acids, and/or acetic.
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As described by the mnanufacturers,
these materials would be considered non-
synt heti c. The conponent of plant growh
substances in these products is said to be
sonmewhat different than the alkali-extracted
pr oduct s.

Il won't go on wth that. The
aquatic plant extracts used in organic crop
production are conpletely unique in sone of
their beneficial attributes for crops.

There are no substitute products
that provide the same benefits to growers.
They are sonmewhat unique even when conparing
the benefits of alkali extracts versus the
non- al kali extracts.

The Cops Conmttee recommends the
renewal of the material aquatic pl ant
extracts, other than hydrolyzed extraction
processes, limted to the use of potassium
hydr oxi de or sodi um hydroxi de solvent use is
limted to t hat anount necessary for

extraction. D scussion?
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MEMBER JAMNES: Gerry, | have a
guestion. | know that Arnory has nade several
attenpts to communicate their position. | was

wondering if you could give your reaction to
their coment s regar di ng aquatic pl ant
extracts?

MEMBER DAVI S: Yes. | responded to
themin witing on their concerns. | wish |
had brought that statenent, to sort of be a
little nore conplete. But the gist of it was
that | appreciate their concern, that we need
to have a delineation of what anmount of
extraction is all owed.

So we just don't have high anounts
of potassium and hydroxide being used to

produce a, you know, a potassium fertilizer

that's synt heti c, for use I n organi c
producti on.
The materials are used -- | pointed

out to them that the materials are used as a
use rate of half a pound to a pound per acre

per treatnent, and that to get a true
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fertilizer response from that potassium you
woul d have use it in the order of probably 15
to 20 pounds to get a true benefit.

At the cost of the material, that
would be <close to $100 per acre per
appl i cation. That would have to be done
multiple tinmes to fertilize the crop for
pot assi um

Whereas there's potassium sulfate is
an allowed natural that is far, far cheaper
than that. That's what growers would use if
t hey needed to suppl enent for potassium

I appreciate their concern that
there's not funny stuff going on wth the
anount of extractant used, and that we should
put a limt on it, and that's sonething that
could be annotated by petition, to get
specific guidelines in place.

But it wouldn't be our place to
throw out the material and take off the alkal
extracted products from the organic list in

sunset. You know, they should address their
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concerns through petition and annotation,

rather than let's drop it from the |[ist
because of that concern.

MEMBER SM LLI E: No, | agree wth
Gerry. 1've had a | ot of experience using the

material, and you don't fully apply potassium

anyhow.

| don't think the fear there

t hat

we're using an artificial fertilizer, sneaking

in an artificial fertilizer, is justified on

any grounds at all. So | agree with you
Jerry, and t he recommendat i on of t he
comm ttee.

Qovi ously, we need to tighten up and

have nore knowl edge of the nmanufacturing

pr ocess, which is continually evolving.

There's a lot of different ways and there's

new materials being used, |ike potassium

carbonate, and that one gets petitioned.

So | think we can deal with the nore

know edge on the nmaterial t hr ough

petitioning process.
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MEMBER DAVIS: Are we done? Cetting
down there. Another material as a plant or
soi | anmendnent, hum c aci ds.

Many conmentators requested to keep
humc acids on the national |ist. Two
specific comments expressed concern about
losing their ability to use water-extracted
humc acids in their products that they nake
and sell to growers.

They were concerned that their
wat er-extracted humc acid would be dropped
from the list, along wth alkali-extracted
versions. This would not be the case, since a
true water-extracted humc acid froma natural
source, wth no synthetic ingredients added,
woul d by definition be allowed and woul d not
need to be on the |ist.

The NOSB deferred the vote from the
Novenber 2005 neeting on humc acids in this
form the alkali extracts, wuntil further
I nformation IS obt ai ned concer ni ng t he

availability of water-extracted hum c acids,
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whi ch woul d be a wholly natural substitute.

A technical evaluation report was
provided to the NCSB, in order to arrive at an
appropriate recomendati on.

The r eport descri bed t he
manufacturing processes of alkali-extracted
humc/folic acid, folic being a conponent of
the material, as well as the uses and benefits
of the substances.

The report gave no evidence of any
harnful or adverse effects to the environnent,
ago-ecosystem or human health. No water
extracted humc acid materials were described
in the report.

Search of the scientific literature
on humc acid and comments elicited from four
separate humc acid producers suggests that
| eonardite coal, typically used to nake humc
acids, wll not solubulize in water to any
significant degree w thout adding the alkali
materials for extraction purposes.

Subsequent Grops Commttee contact
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was nmade wth the comentators nentioned
above, to seek nore information on their
wat er-extracted product. The  Col or ado-
produced water-extracted humc acid explained
that their product is extracted from peat.

Wen asked about the humc acid
content of their product, they provided
analytical lab test results of the material
Unfortunately, the submtted Jlab result
docunent did not contain any statenent as to
the humc and/or folic acid content of the
material, but nerely listed the fertilizer
content, such as NP&K (ph).

Wen asked about the absent data,
the producer said they have not been tested
for humc or folic acids, but only plant food
content. This producer further explained that
their product is marketed as a blended
conponent of several products, and that it
also includes ingredients, other materials
such as gl ucose and enzynes.

The anount of hum c subst ance
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applied as a conmponent of their products is
typically about three ounces per acre, and are
intended to inprove soil heal th through
enhancenent of soil biology, but not as the
soil amendnent use as listed in the technica
eval uation report.

By conparison, the typical crop
application rates of humc acid of the alkali -
extracted sort range fromone to five gallons
per acre for soils, and one to two pints per
acre for folic use.

The Crops Comm ttee makes no
statenent as to the validity of this product
or other possible water-extracted hum c acids.

This discussion is offered only in
order to show that this particular water-
extracted humc acid product available to the
mar ket pl ace does not represent a functional
repl acenent nmaterial for the alkali-extracted
hum c aci d.

Further comments are welcone by the

commttee as to the availability of any water-
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extracted humc acids that may be functionally
equi val ent, wholly natural substitutes for the
al kali -extract materials.

Based on the comments received and
t he subsequent checking on the true nature of
the water extracted humc acids that were
alluded to, the CGrops Commttee recomends the
renewal of the follow ng substance: hum c
acids, naturally occurring deposits, water and
al kali extracts only. D scussion?

CHAI RVAN O RELL: Can we hear from
the mnority?

MEMBER ENGELBERT: That woul d be M.
No agai n.

MEMBER OSTI GUY: Kevin, you can't be
M. No, because those are ny initials.

(Laughter.)

MEMBER ENGELBERT: You're M's. No.

MEMBER CARCE: You're marri ed.

MEMBER OSTI QUY: No, no. | am Dr.

(Laughter.)
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MEMBER ENGELBERT: Wrd play here
W had so much to go over that | wasn't
confortable with this. It didn't seemlike an
essential material for organic production. I
just wanted to be sure there was D scussion
about it, because | think | still need to
|l earn a | ot about it.

In ny research, | couldn't find any
farmer that wused it that thought it was
absolutely essential for organic production,
and | just couldn't |earn enough about it in
the short length of tine | had to work on it.

CHAI RVAN O RELL: Was there anything
that was brought up to light in the public
comments that caused any concern in your
t hi nki ng?

MEMBER ENCELBERT: | have m spl aced
ny notes. | thought | brought them with ne,
and so | don't renmenber that there was.

CHAl RVAN O RELL: Gerald, was there
anything in the public comments that would --

VEMBER DAVI S. | think on this
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| ssue, the reason we deferred it was because
in looking at the public coments, we picked
up these references to water-extracted humc
aci ds.

So really the reason they were
deferred is to investigate well, t hese
commenters are referring to these water-
extracted hum c acids. W'd better check on
them and see is there a wholly natural
substitute, and that's really the only --
there was no negative reason for taking that
vot e.

MEMBER CSTI QUY: | have the sane
recollection, that it was purely because of
the nmention of the water extracted, and what
that would have neant is we could have taken
it off the list, because then it would have
been a natural process, etcetera. So that was
the direction. It was not an interest in
changi ng the annot ati on.

CHAI RMAN O RELL: Ckay, thank you.

Any ot her D scussion?
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Heari ng none.

MEMBER DAVI S: Movi ng on. Cat egory
of use as plant or soil anendnents, and al so
as flotation agents in post-harvest handling,
i gnin sulfonates.

The question of whether there are
non- synt hetic alternatives to l'ignin
sul fonates as plant or soil anmendnents as an
I ssue during the sunset process consideration.

Lignin sul fonat es are used
extensively as a key leading agent for
m cronutrients in liquid fertilizer
formul ations approved for wuse in organic
Crops.

However, no information was supplied
in the public comment to suggest any non-
synthetic alternatives for this very comon
use of the material. Gtric acid is a non-
synthetic nmaterial that is considered to have
a weak, kelating effect when used for this
pur pose, but is not directly conparable to the

| evel achieved with the lignin sulfonates.
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The lignin -- on that side, the
lignin sulfonates are also wused a dust
suppressants on roadways and can be used that
way on organic farns, which in arid regions of
the country like California, they are facing
nore and nore regulations, envi ronnent al
regulation on mnimzing dust and the
particul ate counts in the air.

So farners are targeted as producers
of dust. So it would have a possible
regul atory effect on organic growers in those
ar eas, wher e t hey face dust contro
regul ati ons.

Regarding floating agents in post-
harvest handling, the use for that purpose, a
comment was received suggesting that physica
agitation, bubblers, etcetera, could work as
an alternative practice to the lignin
sul fonat e use.

Subsequent comments received, after
checking on this, received, disputed that the

use of physical agitation works in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

95

handling of pears, which is the significant
use of the flotation agent.

Part of this is pears are heavier
than water and they add a couple of different
materials to the water to make the pears
float, so they can get themonto their packing
| i nes.

The commttee recommendation, the
Cops Committee recommends renewing the
followng material to the follow ng categories
of wuse: As plant or soil anendnent, and as
being lignin sulfonate as a kelating agent,
dust suppressant, flotation agent, and al so as
floating agents in post-harvest handling. The
commttee vote was 3 to 1.

CHAI RVMAN O RELL: Joe?

MEMBER SM LLI E: Yes. Again, |
woul d agree with that. There's nore uses than
that. |It's also used as a seed coat a lot in
the M dwest.

| would like to point out one of the

issues with it is not a U S. issue, but it is
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a Codex issue. |It's not allowed in Codex and
under the arrangenent with Japan, U S
producers are not allowed to ship products to
Japan that have used |ignin sulfonate.

It's one of the three itens on the
"no go" to Japan list. So not that that needs
an annotation or anything, but it's just an
awareness thing, that U S. producers who do
use it would not be allowed under the TM 11
export arrangenent or under JAS certification
to use that material

CHAI RMAN O RELL: Dd you want to
wei gh in, Kevin?

VEMBER ENGELBERT: Yes. | was the

di ssenti ng no" vote again, for the sane
reasons as before. As Jeff and | tal ked, we
want to keep organic and in sone respects, we
wi sh all these naterials were off the |list and
had to be petitioned to be brought back on.

So we had nore tine to learn nor
about them because they just don't seem

essential to organic production, and | don't
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see how allowing them differentiates organic
production and processing from conventional .

| think we're maybe betraying the
public's trust wth sone of these substances,
and | just wasn't confortable rubber-stanping
them or giving them an approval w thout sone
di scussion from the whol e board.

CHAl RVAN O RELL: Andrea.

MEMBER CARCE: Just a kind of
overvi ew statenent about this. [t isn't our
job in sunset to reconsider -- we have to

respect the previous board' s decision. Acting
on new information is one thing. Overturning
a previous board's decision is not what we're
about .

So I'm all in favor of considering
any alternatives that have been approached,
any new information that's cone to light in
the | ast five years.

But overturning a previous board's
decision | think it's really disrespectful of

the previous board nenbers, and | don't want
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to do that.

CHAI RMAN O RELL: Nancy.

MEMBER OSTI QUY: My question is
actually to Joe. If they use the lignin
sul fonate as a dust suppressant so it's not on
the crop, would that affect it, their ability
to export?

MEMBER SM LLIE: Good question. |'d
have to | ook --

MEMBER DAVI S: Depending on the
buffer zone Joe, wouldn't it?

MEMBER SM LLI E: Yeah, | guess.
Japanese regulations are whole different

kettle of fish.

MEMBER OSTI QUY: Ckay. I was just
aski ng.

MEMBER SM LLIE: Maybe it's a
different approach to it. | think the

objection was prinmarily because they went to
Codex, and for whatever reasons, Codex didn't
allowit.

| can't renmenber the history of it,
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but it just canme up as a "we'll accept
everything you do, but not these three
t hi ngs." W go "Ckay, fine."” These three
things aren't allowed. So I can find out nore
about the history, but --

CHAI RVMAN O RELL: Jeff.

MEMBER MOYER: | just wanted to go
on record as saying | supported what Kevin was
sayi ng, and in our discussions in the
commttee, we both really want to keep organic
organi c, and have the --

If these materials were comng up,
being petitioned to be put on the list, |
woul d have voted no to not put it on the Iist.

But in support of what Andrea is
saying, we do respect what form of words have
done, and the fact that there was no new
information, comng up to say it had to be
renoved.

I vot ed to, in this initia
docunment, to keep it on the list, but do very

much support what Kevin is saying.
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MEMBER ENGELBERT: That's where
we're comng from W just wanted to --

MEMBER MOYER: Plus Kevin and | were
also very short on the learning curve when
Gerry dunped this on us. It was |like --

MEMBER OSTI QUY: And you guys are
doi ng great.

CHAI RMAN O RELL: Yeah. You guys
absolutely did --

MEMBER MOYER: It was a |lot of
material to read in a very short period of
time, so it really was trial by fire.

CHAI RVAN O RELL: For each of you,
as new board nenbers, and |'ve seen board
menbers over the last five years, and | can
say that you guys have been participating up
at a par that exceeds past experience. So
that's very wel cone.

MEMBER SM LLIE: W appreciate that.

MEMBER ENGELBERT: Yes. Thank you.

MEMBER DAVIS: And | feel pretty new

t 00.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

101

(Laughter; sinmultaneous discussion.)

MEMBER DAVI S It's not that we've
structured our role, but there was nethod to
our mnadness, so to speak. W just want to
make sure we were handling things properly.

CHAI RVAN O RELL: That's fine. I
appreciate that for the record. Hugh?

MEMBER KARREMAN: | guess | just

want to say that we do need to respect the

past board's deci sions. W need to have
continuity. W need to know the history of
t he board.

But | certainly do not feel bound to
not overturn a previous board decision. I
just want to put that on the record.

CHAI RVAN O RELL: Wll, and |I'm not
going to speak for Andrea, but | think what
Andrea is saying that wthout infornation,
we're here for the public, and during the
sunset process, that's when the public input
cones in.

So if there's no new public
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information and the public supports an item
and there's nothing new out there to say we
shouldn't go forward wth it, then | do think
there's sone credence to the past.

MEMBER KARREMAN: In this context,
yes. But | nean in general, there could be
pol icy decisions nade three years ago that are
goi ng to change each year

CHAI RMAN O RELL: No, no, no.
Thi ngs al ways change and evolve. | think her
comments were related to sunset.

MEMBER KARREMAN:  Agr eed.

CHAIRVAN O RELL: Ckay. Last
materi al .

MEMBER KARREMAN: You've still got
one?

MEMBER DAVI S: Last one.

CHAI RVAN O RELL: Ckay.

MEMBER DAVI S: Category of wuse as
anot her flotation agent in post-harvest

handl i ng, sodiumsilicate.

The only comment on sodium silicate
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received during the sunset comment period in
August 2005, a question of whether the
materi al was bei ng used by anyone any nore.

The comentator, a certifier from
the upper Mdwest, stated that they had never
been asked about the material by any fruit
growers, and suggested that it nmay be renoved
fromthe |ist. The material was deferred in
order to find out if the material is still
used by any organi c operations.

Subsequent GCrops Commttee contact
w th the Washington State Organic Program the
certifier in the largest tree fruit grow ng
region in the U S., discovered that it is used
as a flotation agent by approximtely two-
thirds of their certified growers, who use
t hese type of materials.

The other one-third 1is currently
using lignin sulfonate. The actual nunber of
growers in their programthat are using either
material was not disclosed. The contact at

the Washington program stated that these
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growers would Ilike to continue wusing the
materials, which are used to float pears.

Sone public conment was received by
the coomttee, verbal comments from subsequent
contacts wth sone of these growers that the
Washi ngton program alerted us to, and they
repeated the sanme feeling that "Yeah, we need
a flotation agent. W'd like them to keep
being on the list."

So the Crops Commttee recommended
renewing the followng naterial to the use
category as floating agents in post-harvest
handl i ng, sodiumsilicate. D scussion?

CHAl RVAN O RELL: So in this case,
Gerry, do | understand that we have two
subst ances that do the sane thing?

MEMBER DAVI S.  Yeah.

CHAI RMAN O RELL: Is there a
di stinction between the people who are using
sodium silicate and those who couldn't wuse
l'ignin sul fonate?

MEMBER DAVI S: | didn't pick up on
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that at all. | think possibly. | nmean |
coul d be speaking out of turn, but it did seem
to me --

CHAIRVAN O RELL: | nean, to me this
Is a case where maybe you have two itens that
do the sanme function. But |I'mnot sure if we
have that |evel of know edge here to nake that
decision. But that woul d be ny concern.

MEMBER DAVI S: And | don't know if
there are any of the tree fruit growers from

t he West Coast here, that would use these kind

of materials. That mght be kind of a
| ongshot, because it's pretty specialized
usage.

Perhaps the fact that the [lignin
sul fonate has so many nore uses, and could be
used as a flotation agent. That m ght cause
the board to lean towards renoving it. But
we'd have to change it, a lot of things.

CHAI RVAN O RELL: Vell for ne, it's
just a question, because |I'm not going to

shoot fromthe hip on sonething. But it just
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seens |ike we have two materials that do the
sane thing, and it sounds like if they don't
use one, they could use the other, and it's
just a question. Joe?

MEMBER SM LLI E: | mght have sone
nmore infornmation after | unch. ' ve, you know,
contacted WSDA and hopefully we mght be able
to answer that, we can get sonme information on
that before we vote.

CHAI RVAN O RELL: | think that would
be hel pful to know.

MEMBER SM LLI E:  Yes.

MEMBER DAVIS: W'l get that.

CHAl RVAN O RELL: Hugh?

MEMBER KARREMAN: At voting tine, do
we still have sonme discussion? Like when the
notion is nade --

CHAI RVAN O RELL: Yes. There w |l
be a notion, it wll be seconded, discussion,
vot e.

MEMBER KARREMAN:  Ckay, good.

MEMBER DAVIS: That's all | have.
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CHAl RVAN O RELL: Geral d?

VEMBER DAVI S: That concl udes the

Crops Discussion, yes.

ny agenda,

hot seat,

t akes.

chair for

Lacy (ph)

(202) 234-4433

CHAIl RVAN O RELL: Thank you.

MEMBER OSTI GUY: (Good j ob.

CHAI RVMAN O RELL: Good j ob.

MEMBER KARREMAN: Very good j ob.

(Appl ause.)

CHAI RMAN O RELL: Got to get back to
to see who's on the hot seat.

MEMBER MOYER:  Li vest ock.

CHAI RMAN O RELL: Livestock. Hugh?

MEMBER KARREMAN: |'d put you on the
Cerald, so nowit's ny turn.

MEMBER DAVIS: |'Ill go easy on you.

MEMBER KARREMAN: Hey, whatever it

MEMBER DAVI S: Feedback.

Li vestock Comm ttee Report

MEMBER KARRENAN: Ckay. As acting
Li vestock right now, since Chairnman

is not here, |'ve been asked to
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present these materials for consideration and
di scussion at this point.

So the first one is the -- we're
| ooking at synthetic substances allowed for
use in organic livestock production under the
category use as feed supplenents, 205.603(c),
2(c). We're looking at mlk repl acers.

Ckay, commttee summary. Severa
comenters supported the continued listing of
m |k replacers. One commenter requested the
conti nued listing of non- or gani c m | k
repl acers, since organic mlk replacers or
their equivalent are avail abl e.

The Livestock Commttee agrees wth
the commenter, who indicated organic mlKk
replacers or their equivalent are available,
and thus non-organic mlk replacers no |onger
need to be on the national I|ist.

The Livestock Commttee believe mlk
repl acers can be renoved fromthe |ist wthout
adversel y af fecting or gani c | i vest ock

producti on.
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So the commttee recomendation,
based upon the coments received, we recomend
to not renew mlk replacers wth their
annot at i on, or should | just say mlk
repl acers, since we're not doing annotations?

MEMBER CARCE: The listing.

MEMBER KARREMAN: The list, leave it
as is?

CHAl RVAN O RELL: As |i sted.

MEMBER CARCE: As |isted.

MEMBER KARRENAN: As |isted, okay.
The vote was 4 to O and one abstention.
D scussi on?

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: There seened to be a

| ot of public comment on this. D d that bring

any new light to your consideration? | nean,
| did hear public coment on it, and
truthfully, | hadn't been up to speed on your

recomendation at that point.
But did the commenters that gave

public testinony give you any new information
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or any reason to reconsider your commttee
deci si on?

MEMBER KARRENAN: | don't think so.

| can tell you that sone comments that were
received by ne at farner's neetings across the
country clearly indicated that there was no
need for it.

That's directly from dairy farners,
overwhel mngly Iike because regular mlk, kind
of waste mlk, is used for calves on organic
dairy farns.

MEMBER CARCE: Ckay. Well, | guess

MEMBER KARRENMAN: Yes, okay. | saw
you Nancy.

CHAI RMAN O RELL: Nancy.

MEMBER  OSTI QUY: At | east ny
understandi ng of the comments was "Wl gosh,
don't take it off the list because we m ght
need it, maybe. |[|'mnot sure though."

That seenmed to be what Jim was

saying, and then the subsequent conments were
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"Well yeah, we were going to say it was okay

to take it off the list. But since Jim said
maybe we should keep it, we'll go long wth
that."

So there really didn't seem to be
much information, other than "Well, should we
take it off the list, because if we do, then
iIf we need it, we won't have it," and it
didn't seemto have a use.

CHAl RVAN O RELL: |'ve got Julie,
Dan, Joe.

MEMBER  WEI SVAN: It was  PCO
Pennsylvania Certified Oganic, did address
this issue in their coments that were read
yesterday, and it seens |ike they do continue
to receive requests for the energency use of
m |k replacer and approve it when they agree
that it's necessary. They say that there are
not organic equivalents available in their
regi on.

VEMBER KARRENMAN: |l would ask -- |

would like to know and maybe Leslie in here
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what - -
MEMBER WEI SMAN: Actually, 1 think
Emly signed this conment.

VEMBER KARRENMAN: Wl | whoever from

PCO - -

MEMBER WEI SVAN: Could Emly speak
to this?

VEMBER KARRENMAN: - - what t he
energency uses were for, because to -- like |

nenti oned yesterday, energency is an unpl anned
event requiring imedi ate attention. Usually,
when you have to go to certifier and ask
things, it takes a little while.

So I'm kind of wondering what the

energency use was. Soneone from PCO i n here?

EB: Yes.

MEMBER  WEI SVAN: Yes. Emly's
com ng.

CHAI RVAN O RELL: We'll ask Emly to
come up to respond to that, but before -- as

you're com ng up, Dan?

MEMBER d ACOM NI : Being on the
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Li vestock Commttee, ny feeling was uncertain
at first. | did go along with the vote. In
the public coment that did ask for it to be
retai ned, PCO and also Kelly Shea, | believe,
requested that it stay on.

The discussions in the commttee was
that we couldn't see an energency use that
justified it, so why not take it off? In
l'ight of the public coment, | go kind of back
to ny original feeling. Wereas since it does
have such a restricted annotation, there's no
harmin having it on there.

For the energency situation, even if
it's a case where the power went out for three
hours in the norning and the truck cane before
the guy could get the calf mlk out of the
tank, and sonething el se was going on and they
couldn't -- didn't feed the calves in tine
that day, | know there are --

The vast mgjority of commercial mlk
repl acers on the market probably do contain

BST, but | know there are communities and
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mar ket s where the processor restricts and does
not allow the use of BST.

A lot of those do offer their
producers the opportunity of buying whole mlk
powder, and that would not have BST in it. So
in light of all that information, ['Il be
changi ng ny vote this afternoon.

MEMBER KARREMAN: However, that's
mlk powder. That's not necessarily mlk
replacer, and maybe we need to have a
definition of what mlk replacer is.

Because mlk powder -- | nean mlk
replacer is, you know, can be conjured up in
many di fferent ways.

MEMBER VEI SVMAN:  Ri ght.

MEMBER KARREMAN: But mlk powder is
different. | nean that's just powder with --
m |k power and water. | don't know if that's
really replacer or not.

(S mul taneous Di scussion.)

CHAI RMAN O RELL: Emly, for the

record.
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V. BROAN- ROSEN: Ch, ny nane?

Emly Brown-Rosen from Pennsylvania Certified

Organic. | put this conment in because we do

get requests fromfarners, and we are asked to

revi ew products that are mlk repl acers.

For a long tinme, there was never one

that was acceptable that was identified. But

we recently identified one that is, and the

I ngredi ents seened to be acceptabl e.

So | agree, it wuld be a very rare

use that would be -- that they wouldn't be

able to use organic mlKk.
be sonme extreme situation.
a case by case -- you
I ndi vidual |y get approval
to use it,
emner gency.
So what |
things as nother
there's no other
bi g di sease out break, rabi

It would be real

and we have to

had put

dies during birth,

m | k avail abl e,

extrene that

There woul d have to

So we allow it on
know, they have to
every tinme they want

docunent the

I n here was such
sonehow
sone kind of
es, fires,

you know.

woul d be the
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emer gency.

MEMBER KARRENMAN: Just qui ck. Do
they -- is it usually, do they ask before they
use it or after they use it?

V5. BROMN ROSEN They' re supposed
to ask before. Yeah, if they used sonething
afterwards --

MEMBER  KARREMAN: That's what
t hey' re supposed to do.

M5. BROMN- ROSEN: Yeah, yeah. Joe?

MEMBER SM LLI E: Vel |, I need
clarification on a couple of points. I f we
approve the continued use of mlk replacer,
can we put these restrictions on, that it
doesn't contain all of the things that we
heard so nmuch about the last two days fromthe
dairy community, that they want a real strong
organic law and walk the extra mle and all
that stuff we heard.

Then we're going to allow a mlk
repl acer that contravenes it because it has a

nunber of ingredients that are --
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M5. BROM- ROSEN:  Yes, but why is it

synthetic is the question? | nean, you know,
we |ooked at this. Oh the list is the
synthetic, and what do we do? | review
pr oduct s.

You know, so we've seen sone that
cone in with animal fat, blood, amno acids
and |'ve said no. But you know, the other
ones we've had -- but there's not real clear
gui dance for that, other than that they're
ot herwi se prohibited in the rule, you know.

MEMBER SM LLI E: But we can't vote
on that. W can only vote to continue
allowing that material that you just quoted
with all the no-nos in it, or nothing, right?

|s that correct?

MEMBER KARREMAN: That's correct.

CHAIRVAN O RELL: O i f it's
continued, you can conme back, sonebody can
file a petition for an annotation, and then
t hese can be addressed in commttee.

MEMBER SM LLI E: My second question
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iIs mlk fromthe tank considered mlk repl acer
I nstead of powdered m | k?

MEMBER  KARREMAN: Vel | that's
I nt eresting. | mean no. | mean that's milk
froma tank. That's organic mlk, and that's
actually what the farnmers | was talking to
across the country, they all either use
hospital mlk or mlk they wouldn't put in the
tank for whatever reason, or tank mlKk
basi cal | y.

MEMBER SM LLIE: Wul dn't be nore
available on an organic dairy farm than a
synthetic mlk replacer?

MEMBER KARRENAN: Except in the
conditions that EmIly had just stated, Iike
sal nonel l a, barn fire, whatever

CHAl RVAN O RELL: Kevin?

MEMBER ENGELBERT: Yes. The reason
Hugh had that response fromall the farners in
the country is because there is no need for
mlk replacer in an organic dairy. The OFPA

requires organic feed fromthe last third of
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gestation.

If a farmer has a problem with a
death at birth, there's always organic mlKk
available on a dairy farm You mlk at |east
twce a day, and there's no reason mlk can't
be taken out of the tank.

If an animal dies at birth, we
al ways keep frozen colostrum on hand. W can
thaw out and feed that aninmal, and there's
just no way to say that there is an energency
need for mlk replacer on an organic dairy.

It just -- it won't happen. You' d
have to -- you know, if you are fighting a
di sease on your dairy farm you can pasteurize
the mlk sinply by doing it on your kitchen
st ove. You don't need to purchase any nmajor
pi ece of equi pnent.

You can -- if you have a disease
out break, you'll be testing your aninals,
segregating those cows that do have that
di sease that can be transmtted to the cows,

and you wll also have other organic mlk
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avai l abl e to feed.

You can go to a neighboring organic
farmif need be and get mlk, buy mlk from
t hem But conventional mlk replacers sinply
have no need or no place on an organic dairy
farm period.

CHAI RMAN O RELL: Bea and Nancy, and

then Emly.

MEMBER JAMES: I have a question.
What percentage -- | nean it's probably such
a mnuscul e percentage -- what percentage over

a year would a dairy farm and naybe Jim
Pierce mght be able to answer this or
sonebody else, would sonebody actually use a
mlk replacer? | nmean --

VEMBER OSTI GQUY: Kevin could answer

that. It's like six weeks or seven, less than
that, 1if you were going to use a mlk
repl acer?

MEMBER ENGELBERT: Li ke what, for
standard, bringing up a calf?

MEMBER OSTI GQJY: For a calf, yes.
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MEMBER JAMES:  Yes.

MEMBER ENGELBERT: Vell, wait a
second. This is only for energencies. Thi s
Is not for regular |ike feeding calves.

MEMBER JAMES: Right. So | nean how
much mlk replacer, how nmany energency
situations are there where a dairy would
actually -- | nean, there wll probably be
years that could go by that you wouldn't even
need to use it?

MEMBER KARRENAN: Can | just answer
once here Kevin?

MEMBER ENGELBERT:  Sure.

MEMBER KARREMAN: | get onto 80
certified farns down in Lancaster County. I
never see bags of mlk repl acer.

CHAI RVMAN O RELL: Nancy.

MEMBER OSTI QUY: Kevin, this is a
question for you. You said that there's never
a reason, and |I'mignorant about dairy farns.

Wuld the barn fire be a situation where you

m ght end up needi ng sonething, or would there
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still be other options?
MEMBER ENGELBERT: You will still be
m | ki ng your cows sonewhere.

MEMBER OSTI GQUY: Ckay.

VEMBER ENGELBERT: That's a
hardshi p, there's no question about it. But
you're still going to have organic mlk

avai |l abl e from your herd.

MEMBER OSTI QUY: And it's true.
You've got to mlk those cows.

MEMBER ENGELBERT: And you hope you
don't lose the cow And if you do, you' re done
or you go to a neighboring farm You know,
and then you'll have to develop a plan. But
there is no reason for it.

CHAI RMAN O RELL: Wiile Emly is
here, are there any other comments, questions

for Emly, or Emly, do you have anything in

final?

M5. BROM ROSEN: The only point |
would like to make is we do get requests
because of Johnes disease, and | know that,
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you know, we've struggled with that. |  know
Hugh doesn't think that's a valid excuse,
because it's such a long-term di sease to have
to fight.

You have to have a |ong managenent
plan to gradually reduce it. So if you have
Johnes wi thout severe restriction, you would
be continually feeding.

VEMBER KARRENMAN: Ri ght . Can | add
to that?

M5. BROMAN- ROSEN: So that -- but |
think that's what sone farnmers would like it
for.

MEMBER KARREMAN. (Ckay. Is that the
mai n reason that they ask you?

M5. BROMN-ROSEN:  But | think that's
probably the main reason they're asking, but
we haven't granted it for that.

MEMBER KARREMAN: Ckay. Not to talk
about Johnes too nuch, but they should be
testing their herds, and just sinply not

feeding calves mlk from those cows that are
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positive for Johnes. That's part of the
managenent .

MEMBER ENGELBERT: R ght, and to add
to that, we've had two farns in New York State
that have had severe outbreaks of Johnes.
Their certifier did not allow themto purchase
mlk replacer, and they have beaten the
di sease wi t hout it, J ust by carefu
managenent, testing their cows, segregating
that mlk and being very careful how they do
t hi ngs. They did not have to have mlKk
repl acer to get a handl e on that disease.

CHAI RVAN O RELL: Ckay. Thank you,
Emly. | think that's been discussed. Thank
you, Hugh. Next.

MEMBER KARREMAN: One down, three to
go. | think. There's one on the back. One's
hi di ng, okay. The next one is for chlorine
under 205.603, synthetic substances allowed
for use in organic |livestock production,
category use (a) as disinfectant, sanitizer

and nedi cal treatnents as applicabl e.
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CHAIl RVAN O RELL: Hydrated |inme?

MEMBER KARRENMAN: No. h, " m
sorry.

CHAI RVAN O RELL: Actually, 1'm just
keepi ng the order of the sunset.

(Pause.)

MEMBER KARRENAN: Ckay. You rai sed
that from the record, | guess. No, okay.
W'l start over for hydrated |ine, sorry.

Under 205.603, synthetic substances
al | owed for use In organi c | i vest ock
producti on, category use (b) as topical
treatnment, external parasiticide or |ocal
anesthetic, as a --

Ckay. This is for hydrated |ine.
The commttee summary was that sever al
comentators supported the continued listing
of hydrated I|ine.

One comentator objected to the
continued listing of hydrated Iinme, stating it
Is too harsh of a chemcal to allow for direct

contact wth animals, as pest control agent,
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and it is hazardous to the humans who handl e
it.

The commttee  agrees with the
commentator recommendi ng that renoval of
hydrated linme from the national |Iist. The
Li vestock Commttee believes that there are
alternatives to hydrated line, and that the
substance can be renoved fromthe |ist w thout
adversel y i npacti ng or gani c | i vest ock
producti on.

Ther ef or e, t he commttee
recomendat i on was t hat t he commttee
recomends not renewi ng t he foll ow ng
substance of |inme, hydrated, as |isted. It
was a vote of 6 to renove it, zero to keep it.

D scussi on?

CHAI RVMAN O RELL: Just --

MEMBER KARRENAN: I"m sorry. o
ahead.

CHAI RVAN O RELL: A question. In
ternrs of we had a lot of public coment

yesterday, discussing the need for hydrated
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lime, one, what are the alternatives and do
they address the public comment concerns for
taking it off the list --

MEMBER KARRENAN: Wll, | agree.
There was a lot of public comment, and as the
listening body to the public as the NOSB, we
have to take that into account. | certainly
have and we need to discuss this topic, I
think at lunch tinme as the Livestock
Comm tt ee.

One of the alternatives would be
sinply regular old line that's not hydrated
i me. | was asked by Mke Lacy to ask
veterinarians, just in an open questi on,
what's hydrated |linme used for, so we would get
a take on it as far as for health type and
wel f are consi derati ons.

It was an open question to 1,700
veterinarians on ny list serve. | think |I got
35 replies or so, and basically, hydrated |ine
Is used as a pH adjustnent for the bedding of

| i vestock, generally near the udder, to adjust
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the pH so mcrobes find it not so good to live
in the bedding and therefore reduce mastitis
potenti al .

You could use regular line as well,
but the pH adjustnent is not as radical or as
strong. That would be an alternative, regul ar

calciumoxide fromthe field, or quarried line

| i ke that.

| don't think it's as efficacious,
but | think part of the problem with the
hydrated line -- well, not part of the
problem but | think one of th reasons it's

synthetic i s because of the way it's produced.

In its production, there are certain
toxi ¢ substances that would be harnful to the
wor kers that are producing it. | think that's
under one of the OFPA considerations of the
seven points to |l ook at a synthetic.

However , listening to the board
today, we are not here to re-review the
material in its entirety; just to see if it's

truly to be needed in production. So we can
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go to Jeff. How s that?

CHAI RMAN O RELL: Nancy?

MEMBER KARREMAN: O I'm sorry,
Nancy.

CHAI RMAN O RELL: Nancy, t hen
Arthur, and then Jeff.

MEMBER  OSTI QUY: One  of t he
comenters yesterday nentioned hydrated I|ine
being in the material that the barns are
pai nted wth?

MEMBER KARREMAN: Wi t ewash.

MEMBER SM LLI E: That's what | was
going to bring up.

MEMBER  OSTI QUY: What, and |I'm
assumng from what his description was this
was a public health issue and required. If we
took it off the list, does that work?

MEMBER KARREMAN:  As | said, | think
fromthe public coments yesterday, we need to
discuss this at lunch, and | do agree that
there's public health ramfications that we

need to strongly consider that. | didn't know
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it was used i n whitewash.

CHAl RVAN O RELL: Arthur?

MR NEAL : Looki ng at t he
recommendat i on, I think we'd have sone
concerns over the justification. It lists

that the commttee agrees with the comenter
recomendi ng renoval of hydrated linme fromthe
national I|ist.

One of the questions that | would
have is why does the commttee agree with the
commenter? If we're going to renove it, what
are going to be the alternatives in place of
It, because we do have the procedure that was
published in the Federal Register, that says
that if we're going to renove sonething, we're
definitely going to have to identify the
alternative that replaces it, because we need
that for the record

Just to comment on re-review ng the
substance, | nean what are you all doing?
You're already re-review ng a substance. The

only difference is that in -- if you renew the
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substance, you would not change the way that
the substance is listed through this process.

| f you renove - - you coul d
potentially renove a substance. That is re-
reviewi ng a substance. But in renewing a
substance, you would not change annotation or
the way that it was |isted.

Just as you are recommending in this
particul ar recommendation to renove it, that
IS re-reviewing a substance. If you renove
t he substance, you really do have to justify
why you're renoving it, in terns of
al ternatives, why you agr ee with t he
commenters and things of that nature.

CHAl RVAN O RELL: | have Jeff and
t hen Dan.

MEMBER MOYER Yeah. | was just
going to say in terns of the barn
whi t ewashi ng, I don't think that that's
relevant in terns of the way this is defined
as being used, Because don't as a board

dictate what they paint their barn with or
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anyt hi ng el se.

That barn treatnent is strictly --
If we're going to get into that, then we have
to look at what other substitutes that we use
for whitewashing, even if it's an oil-based
paint or sonething wwth a thin --

| mean as a commttee, we don't have
jurisdiction over what they paint their barn
with on the inside.

MEMBER KARRENAN: | guess you could
say cattle could rub up against the walls, and
therefore it's a topical as it is nentioned in
here. But you know, that's hit and m ss.

MEMBER G ACOM NI : One of the things
that did cone up in our discussion that | just
noticed that it wasn't in there, | believe
| ast night when | was |ooking at this again,
was a discussion of a contamnation of the
hydrated Iinme in the manure and the
conplications that that creates in putting
that manure out on the fields.

In 1ight of what Gerald said
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earlier, |I'"mnot sure that the general anount
and concentration of that hydrated line in the
manure woul d be enough to violate the problem
of putting that manure out.

So that was one -- that was part of
our discussion, Arthur, that didn't quite make
It into the recommendati on.

CHAI RVAN O RELL: Bea?

MEMBER JAMES: Yes. Going back to
t he whitewash. However, it's stated, Starr
Curtis nentioned that the whitewash was used
as an antibacterial, to help reduce pests on
walls and so wouldn't that be sonething that
woul d be taken into consideration?

Because if we | ook at how they clean
their bar ns and how they deal with
di sinfecting --

MEMBER MOYER: Can | comment ?

MEMBER KARREMAN:  Yes.

MEMBER MOYER | mean they used
whi t ewash because it's cheap. It's really

| nexpensive. They have to paint the barn with
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sonething in order to keep it clean and
sanitized. That's true. So what he was
saying is absolutely correct. They tend to
use whitewash because it's very inexpensive.

They do have to recoat the barn --
It's easier to recoat the barn wth this
periodically than it is to repaint the barn,
because you have to do it fairly often because
barns get flies and other things that make it
dirty. So it's inexpensive to do every two or
t hree years.

CHAl RVAN O RELL: Bea?

VEMBER JANMES: The comment was al so
that using an alternative would be nore toxic
to the ani mals.

MEMBER MOYER  Well, that's what |'m
saying. W're not in the -- this doesn't stop
you fromusing it on your barn. [|f we took it
off the list here as a topical treatnent on
cattle, it does not preclude you fromusing it
to treat the barn. They could still do that.

That's ny understandi ng, but [|'ve Dbeen
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| ooking for clarification.
CHAI RVAN O RELL: Arthur.
MR NEAL: That's what | was going

to comment on. This listing is as a topical

treatnment, external parasiticide or |ocal
anest heti c. This is not facility or pest
managenent .

MEMBER MOYER  Ri ght .

MEMBER KARRENMAN: Ckay. So then if
it's used in the bedding, that's in the --
that's not a topical treatnent either.

MR NEAL: well, what | heard
earlier was whitewashing a barn.

MEMBER KARREMAN: R ght .

VMEMBER MOYER: To get rid of aninal
wast e.

MR NEAL: If we're tal king about,
let's see, external pest control for the
beddi ng. Yes, that would matter.

MEMBER KARREMVAN: Wl |, Kevin.

MEMBER G ACOM NI : Wy is that

Art hur? | mean, the nain use of this as a
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deodori zer, deodorizing aninmal waste is often
in, as |I've seen it used, in tie stall barns
and things where they put a pretty good coat
of it behind the cows, to try and keep the
overal |l ammoni a | evel s down.

The use that we're discussing would
be putting it at the back of a free stall, to
alter the pH to have a bacterial effect on
the cow getting nastitis. Is that a
di fference?

MEMBER KARREMAN: Just for the
record, Dan, in the tie stalls it's used for
the exact sane way as in the free stalls for
t he beddi ng. |"ve never seen farners use it
to deodorize ani mal waste, okay.

As a matter of fact, the only two
things |'ve ever seen, the hydrated |ine used
for, as a practitioner out there is in the
beddi ng, you know, behind the cow for the
mastitis control, or in a box as a powder,
where they walk through a topical treatnent

for the hoof.
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You know, | don't see where it ever
IS under external parasiticide or the other,
| ocal anesthetic. But that's the only two
things |'ve ever seen hydrated line used for,
and | guess whitewash.

MEMBER d ACOM NI : That's what |'m
asking Arthur. Is, granted that use in the
box is topical treatnment and that's covered.
Is the use in the bedding covered in this?

MR, NEAL: The way that |'m | ooking
at it is that if you're trying to prevent pest
i nfestation of the animal through the bedding,
and it is an external application. It may not
be applying it directly to the animal, but
you're externally trying to prevent pest

infestation of that aninmal fromthe bedding.

MEMBER KARRENAN: | would, Arthur,
|look at that as a -- | would take that
literally when | see topical treatnent as a
veterinari an. | see that applied directly to

the animal, not just in its environnent.

| would say that in the bedding
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woul dn't be a topical treatnent technically.

CHAl RVAN O RELL: Emly, would you
like to cone up and neke a coment. |  know
you were the one that submtted comrents on
the topical hoof treatnent and --

M5. BROM ROSEN: Thanks. This is
Emly Brown-Rosen again. Yes, Pennsylvani a
farmers do use it as a hoof treatnent, as a
wal k-t hrough box. W don't allow it -- it's
not allowed in bedding because then the
beddi ng commonly gets used in the ground, and
then it has synthetic fertilizer and it would
be prohi bited.

That, | believe, was the reason for
the original NOSB annotation, not to be used
to deodorize manure because then it would be
in the manure and being applied the soil
sonmewher e. So that, | think, was the intent
of that whol e use.

It's not registered as a pesticide,
so we didn't find anyone -- no one's requested

to use it as a parasiticide. But it is used
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just for the hoof treatnent. It's an
alternative to copper sulfate.

Copper is, you know, a heavy netal
and so in that sense it's nore benign in the
envi ronment than copper would be. Then you
also have situations in the wnter where
copper sulfate is a supplied liquid, where
that mght be tricky to apply.

But so we do have it -- we're using
it for foot rot and hairy hoof work.

CHAI RVAN O RELL: Ckay. From your
earlier conversation, you wanted to take this
back in commttee?

MEMBER KARREMAN:  Yes.

CHAI RVAN O RELL: And have you had
enough discussion here or are there other
questions fromthe commttee?

MEMBER  ENCELBERT: I have one
questi on. Have any of those farns used just
plain linme, powdered |ine, and what have the
resul ts been/

V5. BROWN- ROSEN: Vell, it's been on
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the list, so we've allowed it. The literature
shows it's nore effective, you know, as an
anti bacterial drying agent. But you know, you
could use that. I don't know its
ef fectiveness.

MEMBER KARREMAN: And one |ast
thing, as far as it being applied to the | and,
| do believe an organic farnmer is allowed to
buy in conventional manure and apply it to the
| and.

So | can't see why, you know, a
little bit of hydrated linme. It kind of gets
to sone other discussions we were having
previously, but | don't see how that would
affect --

M5. BROMN ROSEN: But a little bit
of pesticide too. | nean, you --

MEMBER KARREMAN: (Ckay, okay, okay.

(Laughter.)

CHAI RVAN O RELL: Ckay. Thank you,
Emly. Hugh, you want to nove on?

MEMBER KARRENMAN: Yep, sure. Ckay.
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Where are we on tw? Wiich one? Chlorine.

| have like two -- |'ve got three different
chlorines. It's all repetitive. Gay. OCh, |
see. Ckay.

W had to review chlorine for three
different -- no, I"'mjust -- okay, sorry. For
205. 603, synthetic substances allowed for use
In organic livestock production, category use
(a) as disinfectant, saniti zer, nedi cal
treatnments as applicable, we | ooked at
chl ori ne.

The commttee sunmary was -- we
| ooked at a |l ot of sonme specific coments, and
sever al coment ers say t hat chl ori ne
materials, such as calcium hypochloride and
chlorine dioxide and sodium hypochloride
should remain on the |ist.

Sone commenters stated that the
chlorine materials just nentioned should be
renoved from the list. The Livestock
Commttee agrees wth the comenters who

supported the renewal of chlorine materials,
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cal cium hypochloride, chlorine dioxide and
sodi um hypochloride because their use is
considered essential for organic |ivestock
producti on. They can be wused in a way
conpatible with organi c production practices.
So based upon the comments received,
we recomended the renewal of chl ori ne
materials as listed, and the vote was 6 in

favor and O opposed. D scussion?

(Pause.)
MEMBER KARRENAN: Do | say it?
kay, | don't see any discussion, so should we

nove on? (kay. GCot it. Ckay.

The next one for 205.603 synthetic
substances allowed for use in organic
| i vestock production, category use (a) as
di sinfectant, sanitizer and nedical treatnents
as applicable, we |ooked at oxytocin, and we
recei ved, you know, comments on it.

Sever al comment er s stated t hat
oxytocin should remain on the 1ist. Some

commenters stated oxytocin should be renoved.
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The commttee agrees with the comenters who
supported the renewal of oxytocin, Because it
Is -- its use is considered not harnful to
humans or the environnent.

It S considered essential In
assuring the health and welfare of organic
livestock, and it can be wused in a way
conpatible with organi c production practices.

So based on the comments received
we, as a commttee, recomended the renewal of
oxytocin as listed, and the vote was 5 in
favor of renewal, zero opposed, and one
abstention. D scussion?

(Pause.)

MEMBER DAVIS: | had a question.

MEMBER KARREMAN:  Yes.

MEMBER DAVI S: This usage, where it

says use in post-parturition therapeutic
applications,” is it wused for just certain
I ndi vidual cows that seem to have a problem
and need to have --

MEMBER  KARRENAN: Yes. It's
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definitely only allowed in this -- well first,
that's an annotati on. But to explain it, how
it's used, only for energency use and it woul d
be used by veterinarians when called in to
-- for an energency, which 1is a serious
energency when the uterus of the cow cones out
after the calf does, and you have to put the
uterus back in. It's a major procedure.

Then you would give a shot of
oxytocin, about 5 cc's, to reduce or contract
the uterus rapidly, so it will not just flop
out again. Oxytocin is a nine amno acid
sequence, and it degrades in about 30 seconds.

So you would use it one tinme, nmaybe
two tinmes in the first day or tw after
cal vi ng.

MEMBER DAVI S Thanks. Thanks for
t he background.

VEMBER ENCELBERT: And | abstained
because it can only be used with a vet's
recomendation, and the vet has to be there to

adm ni ster. It's not sonmething a farner has
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on hand and can just randomy give to his
COWs.

QO herw se, I woul d have voted
against it as not necessary or essential. But
there may be a case every now and then where
you have to call in a vet and it has to be
adm ni stered to save that cow

MEMBER G ACOM NI : The problem is
that it is a hornone.

HH Right. That's the problem
However, under OFPA the subtherapeutic use of
antibiotics and hornones for growh pronotion
are prohibited, and this is absolutely not
such a use. It's a therapeutic wuse in
energency situations to relieve pain and
suffering for aninmal welfare. Jeff?

MEMBER MOYER: Hugh, can you in 30
seconds or so tell us what happens to the mlk
of that cow then, just for the record?

MEMBER KARREMAN: Well actually, on
a conventional farm there is no wthholding

time for oxytocin Because of the rapid
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breakdown, and because all manmals produce
oxyt oci n. The synthetic version available in
a bottle for therapeutic application has zero
wi thholding tine required for neter mlk by
the FDA, Center for Veterinary Medi cine.

You know, first of all, when it's

used on the first day of lactation or at

calving like that, legally farnmers have to
hold the mlk out for, | believe it's five to
si x days.

Most farners don't do that, but so
you'd be holding the mlk out for a few days

anyway, even though there's zero w thhol ding

time.
Any nore di scussion or questions?
MEMBER JAMES: Hugh, what would
happen -- | nean besides this, what are the

chances of a cow dying without it?

MEMBER KARRENAN: VWll, it depends
what it would be used for. If it's for a
prol apsed uterus and you put it back in and

you want to give oxytocin to get rapid
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contraction of the uterus and you don't, it
could flop back out and that's not good if it
cones out again, externally of the body.
That's a no-brainer. It's no good the first
tinme.

W did have a TAP review on this. |
think was this a new TAP review, Arthur or --

MR, NEAL: Yes, yes.

MEMBER KARRENAN: And there were no
good alternatives for it in the alternative
realm Another reason you mght use it is for
a uterine henorrhage, if thereis aripin the
uterus and there's a vessel that's cut and |
can't stitch it.

It would be used for that purpose as
wel | . So at that point, the animal could
actually die by not using it.

MEMBER G ACOM NI : I think if vyou
didn't use it in the other case, the essential
ef fect woul d be death al so.

MEMBER KARREMAN: (Oh yes, yes. That

woul d be mal practi ce.
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VEMBER JAMES:  Yes.

MEMBER KARREMAN: Al right. Mving

al ong.
CHAIl RVAN O RELL: Movin' al ong.
MEMBER KARREMAN: Movi n' al ong,
okay. | ver mecti n. There we are. Ckay.

205. 603, synthetic substances allowed for use
In organic livestock production, category use
(a) as disinfectant, sanitizer and nedical
treatnments as applicabl e.

W | ooked Ivernectin and a nunber of
commenters stated that | vermectin shoul d
remain on the |ist. Sonme commenters stated
that it should be renoved.

The Livestock Commttee agreed wth
the commenters who supported the renewal,
because its use is considered essential for
the health and welfare of organic |ivestock at
this tine, and can be used in a way conpati bl e
wi th organi c production practices.

Based upon conments received, the

Li vestock Commttee recommends the renewal of
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the followi ng substance. Parasi ti ci des,
|vermectin as listed. The commttee vote was
5 in favor, 1 opposed, no abstentions.

VEMBER WEI SMAN: Can we hear the
mnority?

MEMBER ENGELBERT: Yes, you nay. I
think that it is an unnecessary product for
or gani ¢ producti on.

| think that if a farm has a severe
Infestation of parasites, that's an indication
that there's a severe problem with their
operation, and there are other available
substances, such as Mxidectin and other
products that could be used.

But t he st udi es still are
I nconcl usi ve about their total effectiveness.

But | just -- [|I'm against this type of
subst ance being allowed in organic practice.

CHAl RVAN O RELL:  Hugh.

MEMBER KARREMAN. This is only to be
used as an energency for a condition di agnosed

by a veterinarian.
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I t cannot be used, you  know,
routinely, and on the farns that |'m working
wth for the last ten years, you know, you
have young stock, ages between |ike just past
weaning up to about ten nonths old that seem
to be the ones that get potentially infested.

We certainly do run fecal sanples on
them and it's only the two out of ten aninmals
that would receive the lvernmectin treatnent,
and it is only used one tine. It's somewhat
like the thing with the oxytocin we just
t al ked about .

It's kind of a one-tine treatment,
and | truly believe it is for the health and
wel fare of those animals, and w thout a doubt,
at least in ny practice, | always educate the
farmers on nanagenent practices that wll
reduce the need for it later.

| would say also that because of al
the prohibitions in the organic industry, | do
a lot of studying for alternative substances

for prohibited materials, and there is a |ot
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of research comng out now regarding in vitro
and sone in vivo studies wth Dbotanical
treatments agai nst parasites.

They're based in mainly in sheep and
goats, but you could extrapolate cattle.
Regar di ng di at onaceous earth, |'ve never seen
It work in an actual infestation. It may work
for keeping things in equilibrium

So | would say that, you know,
Ivernmectin is used so infrequently, at |[east
It should be by the annotation, that | don't
see it as a problem to the environnent as
such, and I -- anyway. Go ahead, Bea.

MEMBER  JAMES: What  about the
comments fromEm |y regarding |vermectin being
persistent in the manure and having an inpact
on soil?

MEMBER KARRENAN: Yes, but keep --
in the context of what | was just saying, if |
treat two animals, |'ll just say, out of ten
which would be on average, just from ny

experience, that's two aninmals, tw Ilittle
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calves out of ten out of a herd of, | don't
know, maybe 80 aninmals on that farm

| don't believe that the manure from
those two little aninals, that |ittle anount,
will affect the environnent, conpared the 88
other animals or whatever. And it's a one-
tinme treatnent.

MEMBER JAMES:. \What about two little
animals all over everywhere, on lots of

different farns over tine?

MEMBER KARRENMAN: That's a good
poi nt . However, it is not being used
routinely. | think that's where | nmake the

di stinction.

CHAI RMAN O RELL: Nancy.

MEMBER OSTI QUY: W' ve actually had
a lot of di scussi on  about | ver mecti n,
especially when Moxi dectin cane up.
Moxidectin is in conparison a nmuch safer
parasiticide to use, certainly in terns of
manure and such and its inpact on the soils.

One of the things that | have this
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vague nenory of, and maybe soneone can recal
better than | do, there were sone questions at
one point about a material that was on the
list, that we were using in a way that has not
been approved by FDA Was this lvernectin?
Is it lvermectin?

VEMBER KARRENMAN: It could be a |ot
of things.

MEMBER OSTI GQUJY: But Actually Arthur
can answer probably.

MR NEAL: He already knows what the
Issue is. The issue is not that there was --
it's being wused inappropriately from FDA
per specti ve.

The issue is that | think in Cctober
2004 or 2003, | can't renenber the exact date,
the NOSB requested that the NOP take a
position that antibiotics cannot be used in
| i vest ock production.

lvernectin, as well as Moxidectin,
are technically classified as

macroanti biotics, though they function as
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parasiticides.

As | wite up this particular
material, let's say if it is renewed, when |
wite it up, I'"'m going to give this
descri ption. In this description it wll say

it is a macroantibiotic.
"1l also talk about how it functions as a
parasiticide, however.

My concern is that USDA has taken a
position that antibiotics are prohibited. How
does this recomendati on coincide or correlate
to our position?

If it is going to be renewed, the
only thing that | ask is either the NOCSB
provide us sone type of justification as to
how this relates to our current position, and
how this substance is different.

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: Well, | don't want to
take us off track, but going back to the
coment about the persistence in the soil, it

seens to ne that Emly's comment for PCO was
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related to the slow y-rel eased fornulas, which
| believe you said is not avail able. The
formul as are not even avail abl e any nore?

MEMBER KARREMAN: That's correct.

MEMBER CARCE: So the persistence in
the environnent is not a big issue, as big an
Issue as it was when this was first |isted
anyways?

MEMBER KARREMAN: May | answer that,

Kevi n?

CHAI RVMAN O RELL: Yes.

MEMBER KARREMAN: The slow rel ease
formul ati on has been taken off the market. It

was not a profitable item for whichever

conpany. That was, however, strictly
prohibited | bel i eve, sonewhere in the
annotation, if | renenber. If I'm wong, it
doesn't matter. It's not on the narket.

Now as far as -- | know that we wll

have a public coment at sone point by a
veterinarian who's here. He wll discuss this

antibiotic, you know, aspect of the product
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we' re tal king about.

I do believe we also have to
consi der perhaps using the term "anthonentic"
for this product, rather than anything else,
because that is functionally what it is.

kay, you know, the fine print on
the conmpany |abel mght say it's a mcrocylic
| actone antibiotic in fine print, but |
guarantee you in veterinary school, no one
| earns that. That is not discussed. That's a
pure, very purist chemcal interpretation or
what ever. CGo ahead, Nancy.

MEMBER OSTI QUY: | actually agree
with Arthur a lot, that we do need to have a
di scussion at sone point about the substances
that are chemcally antibiotic, and do we w sh
to say no antibiotic use at all, and then in
that case, we nmay not have a choice but to
I nclude things like Ivernectin and Mxidectin.

MEMBER KARREMAN:  Moxi decti n.

MEMBER OSTI QUY: Moxi dectin, and a

material that |'m interested in potentially
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for beekeeping, naturally derived, technically
an antibiotic, used as a fungicide. It's
called Fumdil.

But the question then cones, and
then also that includes using antibiotics on
pl ants, you know, to go back to the discussion
earlier, we need to decide where we stand on
t hat .

Are we talking about therapeutic
pur poses; are we talking about prophylactic
use? Do we want to draw he line with just no,
if it chemcally is defined as an antibiotic,
then we don't even go anywhere near it, or are
we okay to use it simlarly to how we use it
I n humans?

CHAl RVAN O RELL: Kevin

MEMBER ENGELBERT: | think one of
the issues there is that antibiotic sinply
cones down to an issue of definition, and when
you start getting to the definition of
anti biotic, you start getting into the

slippery slope of all the products wth
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antibiotic-type effects.

| think that's a very, very slippery
slope for us to get into, and | think it's
very inportant for us to deal wth this issue

in a tinely basis, to resolve sone of these

| ssues.
CHAI RMAN O RELL: Nancy, respond and
t hen Hugh
MEMBER OSTI QUY: Real quickly back.
| agree. W need to have the discussion.

W're already on that slippery slope, in that
that is exactly -- antibiotic use is exactly
what all the chlorine materials are. W are
killing bacteria.

MEMBER KARREMAN: | think we need to
maybe have definitions drawn up and officially
recogni zed and received regarding terns such
as "germ cide, " "antimcrobial,"
"anti bacterial,"” "antiseptic," "antibiotic."
W need to have them for the record to use in
our deliberations in the future. Per oxi de

woul d be i ncl uded too.
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MEMBER COSTI QUY: Ri ght . Al of
t hose.

CHAl RVAN O RELL: | think that's a
very good point, Hugh. Does that end your
presentation from Livestock?

MEMBER KARRENAN: |  hope so. I
t hi nk so.

(Appl ause.)

CHAI RVAN O RELL: As everybody in
the roomcan see, we're a little off schedul e.

The public comment period that was schedul ed
for 11:00, the purpose of that public coment
period is to follow our discussion, which we
haven' t concl uded.

So we're going to continue with our
di scussion, and then the public comment period
will follow W had to wait for you all
yesterday, so now you're going to wait for us
today, as we get our work done.

So but we do need to take a break,
so I'd like to take a ten mnute break if we

can, and get back here and get back to the
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Handl ing Commttee report. Thank you.

(Wher eupon, a short recess was
t aken.)

CHAl RVAN O RELL: The board wll
continue its business, so if you could either
take the conversations outside or be seated
pl ease. Thank you.

(Pause.)

CHAl RVAN O RELL: Ckay. We're going
to pick up wwth the Handling Commttee report.

Juli e?

Handl i ng Comm ttee Report

MEMBER  WEI SMVAN: Yes. W had
several materials that had been deferred, that
we made recomendations on. So I'I'l take it
fromthe top.

W actually have, I have the
recomendation for Section 205.605(a), which
Is non-agricultural, non-organic substances
allowed as ingredients in or on processed
products |abeled as organic or nade wth

organic specified ingredients or food groups.
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These are for non-synt hetics that are
al | owned. This recommendati ons creates colors
and flavors.

You're not going to see this on the
screen, but ny previous chairs gave reasons
for t he initial deferral s in their
recomendati ons, which is not included.

So | just want to briefly nention
that these two itenms were deferred because
they were identified by the Handling Commttee
as itens which mght prove contentious.

They were not deferred initially on
the basis of an public identification, any
i dentification in public comments.

However , after the request for
public coment was nade prior to the August
neet i ng, many comments recommendi ng the
continued allowance of non-synthetic colors
and flavors in organi c handling were nade.

The Federal Register notice asked
the public to provide evidence and address

concerns for any substance that they believe
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should be discontinued, and there were no
coments specific to these two substances at
that tinme, against the continuation of either
colors or flavors on the |ist.

There was one comment at that tine,
expressi ng concern that colors and flavors had
been added to the Ilist wthout technical
review by the NOSB, and Because of this
comment, the handling Commttee requested and
received from the NOP a technical overview of
food and color additives on Cctober 14'" of
2005, in tinme to wite the recommendation for
this neeting.

The technical review that was given
to us offered no information that would
suggest that either non-synthetic colors or
flavors are I nconsi st ent with organi c
practi ces.

This is a summary of the information
that was contained in those reviews. The use
of flavoring substances is regulated by the

FDA. Al flavoring substances, non-synthetic,
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fall into one of two categori es.

They are either GRAS, which neans
generally recogni zed as safe, and that is for
flavor materials. That's a designation that's
granted by a panel of technical experts, whose
authority is accepted by the FDA

O they're consi der ed f ood
additives, and in that case they have been
revi ewed and approved by the FDA directly. On
the color side, there are no GRAS -- there's
no system of designating things GRAS for color
additives in the sane way.

For col or additives to obtain
approval fromthe FDA, the manufacturer has to
submt a petition to the FDA denonstrating
safety of the substance wth infornmation
I ncl udi ng the manufacturing process, stability
data, safety studies, toxicity data, all the
types of things that we normally ask for in a
petition.

So consequently, as a result of the

information that we had at the tinme that this
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vote was taken, al | synthetic flavoring
substances and -- | skipped a sentence, sorry.

W determned that all synthetic
flavori ng substances and colors are subject to
pre-mar ket approval requirenents by review ng
bodi es.

So based on this information, the
Handling Conmttee recommends the renewal of
the follow ng substances in this use category
as published in the final rule. A notion was
made by Kevin O Rell, second by Joe Smllie
The comm ttee voted unani nously to renew these
subst ances.

Now all that being said, we've
received since the publication of this
recomendation |ots of public comment on both
colors and flavors. I'm going to ask the
chair's help in guiding ne if this is not

appropriate at this tine.

But | wanted to briefly sunmarize
the comments. | did a survey of the coments
t hat we have recei ved since this
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recomendati on - -

CHAI RVAN O RELL: Si nce t he
recommendat i on has been post ed.

MEMBER WEI SMAN.  WAs post ed.

CHAI RVMAN O RELL: Yes.

MEMBER VI SVAN: Because | think
It's pertinent.

CHAI RVAN O RELL: Yes.

MEMBER W\EI SVAN: On flavors, 13
addi tional coments have been received. o
these 13, six support the continued listing of
flavors, non-synthetic on 205.605(a). Seven
of the coments recommend that they not be
relisted.

| want to say that in six of the
seven coments recommending that they not be
cont i nued, t hose al so I ncl uded a
recommendati on that they be noved to 606.

Now we have had nuch conversation in
the last day and a half already in this room
about the fact that during sunset process,

there is not going be any petitioning of itens
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onto a section of the national |ist other than
t he one that they appear on now.

So | believe that the comenters who
-- those six comenters who recomended not

renewi ng colors were assumng that they woul d

appear elsewhere, colors and flavors -- |I'm
sorry. W're just talking about flavors --
this IS ny first tinme maki ng this

presentation, so |'msorry.

The six people who recomended
agai nst the continuation of flavors on 605(a),
| believe that they clearly did not appreciate
that they could not be added simultaneously to
anot her |ist.

| am hesitant to interpret their
recommendati ons against relisting as a request
for flavors, non-synthetic to disappear from
the list altogether. | don't think that was
adequat el y under st ood by those commenters.

| also -- one of the comments that
was against relisting nade nention of the fact

that flavors were added to the list by the --
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that flavors were not reviewed, and | wanted
to nention that we -- that this is erroneous,
that flavors are on the |list because there was
a recommendation by the NOSB and | think it
was on Qctober 31° of 95 in Austin, Texas.

CHAI RVAN O RELL: That's correct.

MEMBER WEI SVAN: And it was put up
for public comment, and a technical review at
that tine, and I know that at least -- | can't
see today, but | know yesterday several of the
people that were on that technical review
panel were in this room at |east yesterday.

So that was the -- that's the
additional information | wanted to give, based
on the public coment on flavors, okay. Ve
have also received nunerous comments on
colors, since this recomendati on was posted
on February 1°.

Qut of 13 clear coments that were
received, five support and eight oppose the
continued listing of colors on 205.605(a). O

the eight opposing comments, three comments
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I ncl uded recommending relisting on 606. So |
include -- | think of those coments in the
same way as | thought of themfor flavors.
However, the other five cite the
fact that colors were never recommended by the

NCSB to be listed in the first place, did not

have TAPs or go through public comment. It is
these coments that I find troubling,
particularly since their -- | have not been

able to find any historical evidence in the
form of past recommendations, neeting m nutes,
to counter those assertions as | could for
fl avors.

If these assertions are correct, it
seens -- well, maybe | should -- should I stop
here or should | ~-- this is the tinme to
propose to the commttee?

CHAI RMAN O RELL: Do you want to
open for D scussion --

MEMBER WEI SMAN:  Those are the facts
on colors, and | think at this point | want to

open it up for D scussion.
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CHAI RVAN O RELL: That's fi ne.

MEMBER VEI SMAN:  Kevi n.

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: | just want to -- |
have the Federal Register notice for sunset in
front of ne, for coments that do not support
the continuation of an existing exenption or a
listed item The commenters were asked to
denonstrate that the substance was found to be
"(1) Not harnful to human health or the
envi ronnent , (2) necessary because
unavail ability of whol |y non-synt hetic
alternative, and (3) consistent and conpati bl e
wi th organic practices.”

It also asked for the commenter to
provide viable alternatives, such as practices
and ot her substances, and then also to include
the manufacturers of these substances and
availability.

| don't think that we've gotten
t hat | evel of detail from any of the

commenters and, you know, again, as we've
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heard from the program in order for these
things to go up and be taken off the Iist,
they have to have this level of detail in the
justification.

That's clear in the Federal Register
notice that was -- the commenters were asked
to provide this information. | just don't see
that it's cone to us in this format.

VMEMBER W\EI SIVAN: I["m curious if
anybody on the board had a chance to read
AMRI's comments on col ors.

CHAI RVMAN O RELL: Yes.

MEMBER WEI SVAN: kay, because |
think that t hat did include quite an
| npressive anount of detail in terns of
breaki ng down the category of colors and the
di fferent types of colors t hat are
manuf actured and the practices that are used.

CHAIRVAN O RELL:  And it is inherent
in the problem wth having a listing of a
generic or gener al cl assification of

subst ances, because when you're tal ki ng about
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colors, you're talking about a lot of things
out there.

It would certainly help if we had a
synthetic non-synthetic docunent, a guidance
docunent on the table today, because then that
could alleviate sone of the concerns that were
addressed in the AWR letter.

But there's -- that's one of the
things that we have to westle wth, and |
know t here have been statenents nade that they
should be individually petitioned. You know,
that's quite a list of petition for itens that
woul d have to cone up.

W have the sane issue with flavors,
although | don't want to lunp them together.
But it is again a general category wth a |ot
of conmpounds that are put together to nake
flavoring materials. So Bea?

MEMBER JAMES:. Julie, | wonder if
maybe you could just give comment on what you
thi nk about AMRI's point on addressing colors

and flavors separately.
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MEMBER WEI SMAN: | think they shoul d
be addressed separately.

CHAl RVAN O RELL.: Yes, they were.
Andr ea.

MEMBER CARCE: Just a rem nder that
this material is on 205.605(a), as a non-
synthetic, non-agricultural material. | nean
in its placenent, we're talking about -- you
know, we're not talking about the Concord
grade essence here, Because that would be
agricultural.

Again, this all tied into our non-

synthetic ver sus synt heti c, and our
agricul tural ver sus non-agri cul tural
argunment s. But in its placenent, we're not

tal king about synthetic forns, and we're not
tal king about agricultural forns of flavors
and/ or col ors.

CHAI RMAN O RELL: Nancy.

MEMBER OSTI GUY: | still am curious
about the assertion that this was put on the

list without a vote of the NOSB. | don't
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know, | don't have any information one way or
the other. How was it put on?

CHAI RVAN O RELL: Arthur, do vyou
want to respond to that?

MR NEAL: To ny recollection, this

material was on the 1997 proposed rule in the

-- | wasn't there at the tinme, so | really
don't know how it got added on. It did not
appear on the March 2000 proposed rule. It

reappeared | ater.
There were no discussions in the
preanbl e concerning it. So obviously there

had been sone type of history behind it. I

don't exactly know all of it, and | can't
explain how it was added to the national |ist,
particularly -- | see Valerie has her hand up.

M5. FRANCES: You know, Tony's out
of the room right now, but she was there for
all this, and she said it was a mstake it got
| eft out of the 2000 proposed rule. But there
was really no comment one way or the other in

the preanble addressing it in any way, and
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then there was nothing addressing it as a
m stake either in the finial rule.

MR NEAL: R ght.

M5. FRANCES: And having it re-
appear .

MR NEAL: And the other thing is
that there was no -- 1 don't recall the
public comment generated as a result of it
being on the list at that tine.

CHAl RVAN O RELL: Zea?

V. SONNEBAND: Thank you for
recogni zi ng ne. Zea Sonneband, CCOF and the
original contractor who got the national Iist
t oget her.

Col ors was, and flavors were both on
the list of materials that were referred by
the original NOSB, to go through the TAP
process. W had 162 things to take up all at
once.

So we did them in stages over a
period of vyears, and it involved finding

enough scientists who would do the TAP
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procedure on the different materials as to how
fast they got done.

e never coul d find enough
scientists to look at the colors. So there
was no TAP review done during the period that
| was responsible for the list, which was
through 1996 nore or |ess. So to ny
knowl edge, no TAP review has ever been done.

CHAI RVAN O RELL.: But they were put
on by a recommendation from --

M5.  SONNEBAND: The NOSB did not
discuss it, to ny knowedge. | think it cane
sonehow from NOP. Now | haven't been to every
single neeting, but | don't renenber a
conversation about the col ors.

CHAI RVAN O RELL: Kin?

M5, DI ETZ Kim D etz, past NOSB

Materials Chair Handling rep. | believe in
2002, when colors did go on the national 1ist,
i ke I said yest er day, there was a

recommendation by the board to renove them

Because they had never gone through a TAP and
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There was a technical recomendati on

to renove them They did not get taken off in

2002. So there's no history with colors

what soever fromthe NOSB

CHAI RVMAN O RELL: Thank you, Kim

MEMBER COSTI QUY: | guess ny next

question is how do we deal with thi
we never actually took a vote,
technical correction to renove it

have to look at it? Do we have
renewal and petition it? It seens
to have to do the latter, since we

to put it there in the first place.

s then? |If

is it a
and then we
to vote on
awful |y odd

never voted

MEMBER SM LLI E: Vell, we inherited

t hat sin. It's like original sin. | think

we've got it, whether we deserve it
So to ne, the only and

the really incredible economc

or not.
because of

I npact that

non-renewal would have, | think that basically

the procedure would take is to r

enew it now

and imediately start to, you know, get our
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wor k  done, with a petition imediately
foll owi ng renewal .

MEMBER CARCE: It did have a TAP

MEMBER SM LLI E: It was an
abbreviated TAP, and from the TAP we did
request a technical review It's not a ful
TAP that addressed all of +the regulation
criteria. But we did attenpt to fill out the
eval uation forns, based on the information we
had.

W, in filling out those forns, we
recogni zed there were areas where we didn't
have answers, and we didn't have answers for
several issues on the review form which does
bot her ne.

M5. FRANCES: |'m sorry you don't
have the form | was working with a youngster
at the desk last night to print things off,
and that, | don't think, got printed off.

CHAI RVAN O RELL: Well, we have it.

M5. FRANCES: You have it? | did

give it to you?
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CHAl RVAN O RELL: W have it.

M5. FRANCES: Ckay. Sonmehow |
didn't get it then.

MEMBER KARREMAN:  Overvi ew.

M5. FRANCES: |'mglad you have it.

CHAI RVAN O RELL: Yeah, we have the
criteria fornms here in front of us. But it
does show that there are areas that we
recogni ze we don't have the information on,
and part of it is in trying to review such a
broad class of materials. It's very conplex.

Then to Joe's point, these are in
w de use. They' ve been on the list for five
years. That's why they're comng up for
sunset, and they have been used widely in a
nunber of products that are currently on the
mar ket .

So there is a trenmendous economc
inpact to the industry if it doesn't go
f orwar d. But yet we do have a dilemm.
Nancy?

MEMBER OSTI QUY: Could | make a
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notion to -- maybe we should do this this
afternoon, but what |'mthinking -- "Il tel
you what |'m thinking and then we can figure

out how to do this.

I'"'m a bi t unconfortabl e with
reviewing them as a group, because there are
such apples and oranges there. |[|f we do that,
there nmay be then, in the process of
reviewmng, sone things that we think are
actually problematic, and we would review all
of that negatively. It would not actually
neet the OFPA criteria.

W wouldn't want to have that be
hel d as the standard for the things that woul d
be okay. So would it be possible to, instead
of looking at each individual color, because
that of course also would be -- mght lead to
the wong conclusion that we're after, which
Is being able to get through this and stil
allow the industry to continue.

First off yes, we renew But the

recomendati on would be then to break up that
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list of colors into simlar groupings, so that
we could review groups of colors that the
answers to the OFPA questions are likely to
cone out simlar, so that we could -- you
know, vyou're not excluding certain things
because there's one bad apple in that
particul ar groupi ng.

CHAI RMAN O RELL: Andrea, and then
Jul i e.

MEMBER CARCE: | agree first that we
need to nove this as a sunset item and then
what | would suggest in noving forward, and
obvi ously --

CHAI RVAN O RELL: Dd you say nove
or renove? | just wanted --

MEMBER CARCE: Mve forward with the
sunset process. But afterwards, and the next
step is going to be largely inpacted by our
decisions on ag versus non-ag and synthetic
ver sus non-syntheti c.

So | would hold off making any work

plan yet, and then also | would suggest that
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we try to elicit sonme petition from the
public, as far as you know, folks that are
usi ng these.

They can actually cone up with these
categories and petition t hose col or
categories, probably a |lot better than anybody
on this board, with the exception of Julie
who has sone understanding in this area.

But you know, | would suggest that
we entertain or put as a priority to entertain
wor ki ng on this, based on comments received.

CHAI RVAN O RELL: Julie, and then
Nancy.

VEMBER WEI SVAN: Yes, | wanted to
add to that, that | think that a petition --
I f soneone would petition colors to be noved
to 606, that process would serve exactly the
function that you're asking for Nancy, in
terms of parsing out what exactly are the
colors that are manufactured and how are they
manuf act ur ed, and which ones qualify as

agricultural products and which ones do not
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and why don't they.

W will -- | think we have access to
much better information now than the board had
In 1997 or whenever that was.

CHAI RMAN O RELL: Nancy.

MEMBER OSTI QUY: I'mfine wth that,
as long as there actually is no delay in us
starting the process, and it may not be that
we hear it imediately, and it may be that,
you know, our first action is to ask the
community to start getting the petitions
t oget her.

But | don't want to delay it, since
it's already -- it's alnost been ten years
that this process started, and it's been five
years that they've been used without a board
revi ew.

So | don't want to delay. | realize
we don't make a decision until we have sone of
the other things in place.

CHAI RVAN O RELL: | think that it

woul d be very easy to get the public to file a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

183

petition to renove colors from 605(a) and put
It on 606, which is really this conmttee has
talked about it, that that's probably the
place that they belong, and that would
elimnate nost of the issues we have today.

But we do have to recogni ze the fact
that they're in use today. They're in a |ot
of products, and the annotation is for
natural | y-deri ved.

MEMBER OSTI GQUY: It's duplicate.

CHAI RVAN O RELL: So we could have a
plan to nove forward to get resolution, and
recogni zing the public comment that it wasn't
initially recormended by the board. But as
Joe said, we've caught the original sin.
W're here dealing with it now

MEMBER G ACOM NI :  Question?

CHAI RMAN O RELL: Yes, Dan.

VEMBER G ACOM NI : Just for
clarification, will we be voting on this, both
of them together or individually flavors

ver sus col ors?
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CHAI RVAN O RELL: W had grouped --
the recomendations were grouped by the
categories in 205.605(a), 205.605(b) and then
606. So since both of these itens appear --

MEMBER G ACOM NI : Even though there
seens to be different issues, and to a certain
extent especially revolving around --

CHAIl RVAN O RELL: Well, when we have
di scussion, we'll have discussion of those
Itens, and sonebody could split it. Sonebody
could have a notion to split.

MEMBER G ACOMN : Could | have sone
additional input then from those nore in the
know, on the financial inpact of renoving
col ors?

MEMBER SM LLI E: Wll, | can't give
you any nunbers, but a lot, a great deal, |
woul d say probably 50 percent of processed
foods would probably be utilizing these two
things. Kevin, what do you think?

CHAl RVAN O RELL: Yeah, and

particularly in the dairy industry, there's
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wi despread use, a lot of manufacturers. e
had a public comment from Stony Field Farns,
I ndicating that they use a |lot of those colors
in their yogurts. There's organic Col by
cheese on the market that uses anado.

MEMBER G ACOM NI : But This cones
down to a desire in the marketing to neet a
consuner perception of what a product should
| ook like, not the type of thing of there
won't be any nore pears next year. ' m j ust
trying to understand.

| see in ny mnd a very big
difference between those two things, and |
don't see a huge -- |I'm not sure that |
understand a huge inpact of not putting a
color in a particular item

CHAI RVAN O RELL: Are you going to
respond to that question? Ckay Bea, and then
"1l take it.

MEMBER JAMES: For all the things
that we do to nmake sure that we put forth a

product that neets consunmer expectation,
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whether it's a pear and the things that we
have done to try to protect the crops

I ndustry, so that they have good-I| ooking pears

on the market that will sell, as well as you
know, mlk that is -- neets the expectations
of the consuner, | think that you could apply

that sanme principle to how cherry yogurt
shoul d, you know, is expected to look in the
case by the consuner.

MEMBER SM LLI E Yeah, and
furthermore | don't want to <color this
argunent too deeply, but --

(Laughter.)

MEMBER SM LLIE: The current reality
Is that nmanufacturers do understand that
there's a l|ot of pressure and conmmerci al
availability to nove towards organic colors
and flavors. That is happeni ng. It's not as
I f, you know, that novenent isn't taking place
ri ght now.

As a certification agent, we're

continually challenging the manufacturer, if
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you nust wuse this material rather than a
certified organic, give us your justification
for it.

So | think we've received public
testinmony from both Srmucker Quality Beverages
and Stony Field on this issue, and both of
them cone back wth the sane thing, is that
t hey support the continued use.

They do understand that they' ve got
to nove away from it, and they report in
detail on how successful they have been in
gradually shifting towards certified organic

fl avors and col ors.

But at this point in tine, it's
still not -- for sone flavors and sone col ors,
they're still not available, those materials

t hat they can use.

So therefore there is a big inpact,
but again, not to -- | nean we are being
successful in noving away from the use of
these and towards certified organic colors and

fl avors.
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CHAI RVAN O RELL: The direction is
towards nore organic flavors and organic
certified colors. So it's because of their
pl acenent again on the list. If they're
pl aced on 605(a), there isn't that carrot out
there, for themto want to use organic col ors.

If it's on 606, again, wth our
conmer ci al avai lability and the criteria
guidelines, that the certifiers will ask those
guestions of nmanufacturers, why aren't you
using an organic color that's avail abl e.

MEMBER G ACOM NI : It just seens to
me that this conversation would have been
conducted with nmuch nore detail when the NOCSB
voted to have them renoved fromthe list, and
that | can understand soneone voting to have
them not be renewed, in support of what was
probably then a nore detail ed discussion than
we're having very briefly now But that may
be incorrect.

MEMBER WEI SIVAN: Kevin, | just want

to -- what you just referred -- are you
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referring to the reference that was nmade to an
earlier recomendation that they be renoved
fromthe list, like we're talking |ike several
years ago? |Is that --

MEMBER G ACOM NI :  Yes.

MEMBER WEI SVAN: Ckay. At that
tinme, there were virtually no organic flavors.
So | just, as a point that --

MEMBER G ACOM NI : I"'m referring to
colors in this one.

VEMBER WEI SVAN: O col ors. There
were no organic any of those being produced at
that tine. So | agree with your point, but
the discussion at that tine, there were no
alternatives at that tine. So it wouldn't
have been that no organic alternatives at that
tinme.

CHAl RVAN O RELL: Bea?

MEMBER JANES: Dan, | think -- |
mean | understand that it's inportant to have
natural colors, and that's, you know, as a | ot

of people here have suggested, that's where
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the industry is working towards.

But to not renew them neans that a
consuner that 1is accustoned to buying a
product and having it |look a certain way, and
then all of the sudden opening that product
and having it be brown, would be conpletely
devastating to the industry.

W have to allow the manufacturers
the tinme to be able to find a suitable natural
repl acenent, so that they can keep their
product consistent with what the consuner's
been used to over the years.

MEMBER G ACOM N : Vell, if we take
it off the list, natural flavors, it would
have to be organic for suitable replacenent.

MEMBER WEI SVMAN. Wl |, we're talking
about col ors.

MEMBER JAMES:. Yes, yes.

MEMBER G ACOM NI :  Things take a | ot
of tinme to go through the process, and that's
not saying anybody's slow or not acting, but

they take a |l ot of tine.
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If the NOSB acted years ago to
request that they be renoved, and it's obvious
in the subsequent tinme that you didn't want
they renoved, why didn't the NOSB ever take
action to stop NOP from progressing on that,
I f that action had been taken?

MEMBER OSTI QUY: Wl | actually, how
It sort of seens to have proceeded was that it
showed up in the National Register notice on

the list, and then you'd have to go through

the -- it's conplicated. That's all | can say
at the nonent. |"m not going to be able to
expl ai n.

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: Just, you know, this
D scussion, | think, 1is our next neeting
di scussion when we |look at the petitions for
these material s. Right now, this is sunset.
W' ve got a lot of things to go over today.

MEMBER OSTI GUY:  Yeah, we do. W do
have a ot nore stuff to do.

MEMBER CARCE: You know, you want to
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know econom c i npact. Anybody that's wusing
colors right now just in packaging and shelf-
slotting that they'll lose, it's huge. It's
huge.

| nmean if they have packaging that
says they've got colors on it and you want to
take colors away, they have to redo all of
t heir packagi ng. That's a big expense, just
for one manufacturer.

Fifty percent of the products on the

market are using color. So you know, right
now for sunset, | don't think we have any
other choice but to renew it. Let's get the

petitions, have this detailed discussion next
neeting. M recommendati on.

CHAI RVAN O RELL: s there any
further discussion on these tw itens?
QO herwse, we'll go on. And again, we'll have
time to hear public comment and input before
we nmake our vot es.

MEMBER WEI SVAN: Ckay. In that

case, |I'd like to nove on to Section 605(b),
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which for this commttee just i nvol ves
chlorine materials and | ecithin-bl eached.

So this is for chlorine materials
and for lecithin-bleached, to be wused as
al | owed synt hetics in non-agri cul tural
substances, allowed as ingredients in or on
processed products |abeled as organic or nade
wi th organic.

The Feder al Regi st er notice
regarding the sunset review asked the public
to provide evidence and address concerns for
any substances they believe should Dbe
di scont i nued. O the many coments that --
many comments were received recommending the
continued allowance of chlorine materials in
organic handling, and there were no comments
specifically against the continuation of
chlorine materials on the national list for
t hi s purpose.

In addition, the NOSB had requested
t hat a technical eval uation report be

conducted reviewing chlorine use and organic
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handling, and we received this technica
report from the program from the NOP on
January 6 of 2006, and that report favorably
answered the criteria questions for substances
to be used in organic handling.

The t echni cal review did not
indicate that there was any new information
about chlorine materials since its original
petition, that would nake it inconsistent with
organi c practi ces.

So based on public coments from
sunset review an the technical report, the
handl i ng commttee does r ecommend t he
continued use of chlorine materials in this
cat egory.

Wth regard to |ecithin-bleached,
many comments were received recommending the
continued allowance of | eci t hi n- bl eached.
There were also coments opposed to the
continuation of the substance.

During the Novenber NOSB neeting, a

manufacturer of organic lecithin announced
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that they could produce an organic bleached

lecithin to neet the current organic nmarket

needs.

So as part of our due diligence, the
Handl i ng Comm ttee cont act ed this
manuf act ur er, whi | e consi dering this

recommendat i on, to verify the comercial
availability as organic of this substance.
The manufacturer did confirmits availability
as organic.

So therefore, based on the public
comment that there is an organic alternative
available to replace a synthetic on the
national list, the Handling Commttee 1is
recomrendi ng not to renew | ecithin-bl eached.

| would just like to point out that
we did hear comment yesterday evening from
Lynne d arkson (ph), who is a manufacturer of
| ecithin, who agreed with this recomendati on.

So t her ef or e, t he Handl i ng Comm ttee
recommends the renewal of the followng

substance in this use category as published in
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the finial rule, Part 205.605(b), <chlorine
materials, disinfecting and sanitizing food
contact surfaces, and then as-|isted.

In addition, the Handling Commttee
recommends deferring a vote, not in this
cat egory. The Handling Commttee recommends
not renewing the follow ng substances in this
use category: | ecithin-Dbleached.

This recomendation was noved by
Kevin O Rell, seconded by Andrea Caroe, and
was voted unani nously to nove forward.

CHAI RMAN O RELL: And | just m ght
add on the chlorine, the commttee was aware
of and discussed that there is a processing
commi ttee recomrendation from April 30'", 2003
that went to the NOP for clarification of the
annot ati ons associated with chlori ne.

W still feel that this is rel evant,
but it is separate from sunset, because we are
not going to be changing annotations. But as
part of our work plan, it is to go back and to

addr ess this processi ng commttee
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recomendation from 2003 back to the NOP, to
find out where, why it hasn't gone forward.

Because it does summari ze the
original intent in the initial recomendation
back in, | think, 1995 for chlorine.
D scussi on?

(Pause.)

CHAl RVAN O RELL: Ckay.

MEMBER WEI SMAN:  So we are novi ng on
to Section 606, which 1is non-organically
produced agricul tural products allowed as
ingredients in or on processed products
| abel ed as organic or nmade with organic.

W are consi deri ng | ecithin
unbl eached for renewal in this section. The

commttee summary is as foll ows:

Many comment s wer e recei ved
reporting t he retention of material s,
I ncl udi ng l ecithin unbl eached, currently

listed in Section 205.606. One comenter who
generally appeared to object to the entire

national list opposed the relisting, along
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with everything else of this materi al

However, detailed information as to
why | ecithin-unbleached was not conpatible
with organic practices, as specified in the
Federal Register, was not provided in that
commrent .

Anot her commenter noted that organic
forms of lecithin are available and had
concerns that there wll be no market for the
organi cal | y-produced nateri al if the non-
organically produced material remains on the
list.

However, sone commenters also noted
that the organic form is either insufficient
I n quantity or I nadequat e In sone
functionality.

Comments were received from a
manuf acturer or organic |ecithin-unbleached,
who i ndicated that organic |ecithin unbleached
can be manufactured in sufficient quantity to
meet denand.

However , this manuf act ur er al so
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clearly stated that organic forns of every
formulation of [|ecithin-unbleached that are
currently being used do not yet exist.

The Handling Commttee agrees, based
on conpel ling evidence given by a manufacturer
of organic |ecithin-unbl eached, that every use
of lecithin Dbleached can in fact not
adequately be filled by the fornms currently
avai | abl e.

Therefore, the Handling Commttee
recomends the renewal of |[ecithin-unbleached
in this wuse category. There were, for
deferral there were none in that category and
for not renew ng. There were none at this
time in this category.

The recommendation was noved by
Andrea Caroe, seconded by Kevin ORell, and
the commttee voted unaninously to nove
forward with this recommendati on.

CHAI RVAN O RELL: And again
yest er day | at e, we heard from t hat

manuf acturer, who submtted public coments
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supporting our recomendation and supporting,
in effect, that we were renoving the bl eached
lecithin from the list, but mintaining the
| eci t hi n-unbl eached as an agricul tural product

Because recogni zing there were not all sorts -

There were not organic |ecithins
available that would neet possibly all
appl i cations. But in light -- that, 1in
conjunction wth our commercial availability
recomendation, that now puts criteria out
there for the ACAs to ask questions of, we
felt that would be enough to nove al ong those
peopl e who don't want to use organic lecithin
totally based on cost.

They woul d have to have a
justification by the criteria we propose. So
Andr ea?

MEMBER CARCE: Just really quick.
Valerie, | think this is probably for you.
It's a small technical correction. The title

of this recommendation is a typo. It's
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205. 606. There's no (b).

CHAI RMAN O RELL: A new cat egory.

MEMBER CARCE: So we just probably
should reflect, as posted right now on the
website, it says 606(b), and there's no such
ani mal .

CHAI RVAN O RELL: Yes, okay. Thank
you, Andrea. Any discussion?

(Pause.)

CHAl RVAN O RELL: Ckay.

MEMBER WEI SVAN: Ri ght. There is
one other pretty brief item that is on the
Handling Commttee's agenda for this neeting.

As D scussion item only, and that is
agricultural versus non -- the definition of
agricultural versus non-agricultural.

So | just want to nake a Dbrief
statenent about that, which is really nore of
an update. This is an item on the Handling
Comm ttee's work plan, which has over the past
year also included participation from the

Materials Chair, to take advantage of
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addi tional technical expertise.

A conment was heard yesterday
regarding a proposed request that yeast be
consi dered as |ivestock.

So | just wanted to reiterate, in
case it was not clear yesterday, that the
commttee is entertaining this approach, and
to that extent, we have expanded the worKking
group to formally include the full Materials
Commttee, not just the chair, although it
will still be Ied by the Handling Comm ttee.

If we do nove forward with this idea
of yeast as l|ivestock, there are additional
considerations which we may have to address,
such as perhaps a rule change nodifying the
definition of agricultural product that would
exclude only mnerals, because at present it
does exclude mcrobial organisns. W woul d
have to | ook at that.

W would also have to ask, start
asking the questions how, you know, |'m still

-- I"'mcomng off of Passover, and part of the
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ritual was how is this night different from
all other nights. So the question here is how
Is this livestock different from all other
| i vest ock?

(Laughter.)

MEMBER OSTI QUY: W had original
sin, and now we have --

MVEMBER WEI SVAN: Nancy says it has
no legs. So we mght -- in addition, we m ght
need to look at things |ike deleting things
like living conditions and access to pasture,
as considerations. VW would have to | ook at
things |like 100 percent organic feed.

Then alternately, to consider yeast
as livestock, we are also -- mght have to
consi der whether OFPA will allow a rul e change
to create sone other category of non-plant
life. That was also a possibility that was
di scussed.

So this wll now be an item on the
work plans of a Joint Materials and Handling

Comm ttee goi ng forward.
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CHAI RMAN O RELL: And the hope woul d
be to have that recommendation for the next
nmeeti ng.

MEMBER WEI SMAN: | think --

CHAl RVAN O RELL: That concl udes the
Handling Commttee's agenda.

MEMBER  WEI SVAN: The Handl i ng
Commttee's agenda item

MEMBER OSTI GQUJY: (Good job, Julie.

CHAIl RVAN O RELL: Thank you, Julie.

(Appl ause.)

CHAl RVAN O RELL: Synthetic, Non-
synthetic. Nancy?

Joint Materials and Handling Conmttee Report

MEMBER OSTI QUY: Vell, we'll deal
with this all in one fell swoop and we'll see
how | ong the discussion goes. |"m going to

read what we put together.

It's a Joint Materials and Handling
Comm ttee response to the NOP docunents, dated
March 9th, 2006, the evaluation of the NOSB

recomendati ons on the definition of synthetic

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

205

and recommended framework for further clarify
the definition of synthetic.

The Handling Commttee and Materials
Commttee have received the NOP docunents
dated March 9'", 2006, "Eval uation of the NOSB
Recommendati on on the Definition of Synthetic,
and Recommended Framework to Further Qarify
the Definition of Synthetic," as well as the
decision tree to distinguish synthetic and
non- synt heti ¢ subst ances.

In general, we find great nerit in
the comments contained these docunents. The
docunents reflect an attenpt to preserve the
sprit of our intent, and place themin a form
that wll pass regulatory nuster.

W do not see revealed in them any
maj or ideological differences, but rather
constructive and useful criticismgiven in the
spirit of collaboration. W agree with the
observation t hat t he reconmendat i on
clarification of the definition of synthetic,

adopted on August 17'", 2005, needs to be
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organized in a logical sequence wth the
expl anation for its need clearly stated at the
outset, and which terns are nore clearly
def i ned and separ at ed from pol i cy
I nterpretations, and which nmakes nore concise
recommendat i ons.

W are appreciative of the point-by-
poi nt responses corresponding to the nunbered
items in the NOPB recomendation, which
reflect a thorough and thoughtful analysis of
our original docunent.

In addition to the NOP s eval uation,
we've received a nunber of public coments
which reflect rigorous analysis of both our
ori gi nal reconmendat i on and t he NCP' s
eval uation of it.

These public comments will be taken
Into account as well. The press of equally
urgent issues to be considered and acted upon
I n advance of this neeting did not allow us to
draft a revised recomendation for the

definition of synthetic, in tinme to be
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di scussed here.

However, we have devised a detailed
outline and proposed a tine line for
I ncorporating the suggestions contained in the
NOP docunents, into a revised reconmendation
that coul d be discussed and perhaps even voted
on at the next NOSB neeti ng.

In summary, the Joint Materials and
Handling Commttee find that the two NOP
docunents produced in response to the NOSB
recomendation on the definition of synthetic
on August 17'", 2005, contain val uabl e feedback
which the Joint Commttee will be able to use
effectively to sharpen our recomendations
concerning the definition of synthetic.

The NOP suggestions, along with the
recently-received public comment, wll be used
to propose a revised recommendation on this
subject, which wll be posted well in advance
of the fall neeting allowing for a 30-day
public comment period, and perhaps a vote in

the fall neeting.
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W again thank everyone at the

Nat i onal Organic Program responsible for

produci ng the thoughtful -- the thorough and
t hought f ul conment s cont ai ned I n t hese
docunent s.

CHAI RVAN O RELL: Thank you, Nancy.
Any questions or discussion?

(Pause.)

CHAI RVAN O RELL.: Ckay. Thank you,
Nancy. R go is going to take the |ead on our

next item which will be a recommendation. So

we'll have a presentation and discussion on
Conmrer ci al Avai lability, and t hen this
afternoon we'll be taking a vote on that

docunent. R go?

Commercial Availability Conmttee Report

MEMBER DELGADQO Thank you, Kevin.
First of all, | want and appreciate all the
work that Julie put into this docunent and
rest of the two commttees. It was fantastic
work and it was incredible to do over |ong

distance. It's just a lot of things.
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Essentially what we're recomendi ng
Is a docunent on establishnent of commercial
availability criteria. The goal was to cone
up with sonme acceptable criteria, to determne
what's conmercially avail able or not.

Goi ng strai ght to t he
recommendati on, we have essentially two, three
points. The first one involves the applicant,
and we're providing information on the -- that
should be included on the information to be
included in the petition that is posted on the
web page of the NOP

It essentially provides information
to the petitioner of what materials or what
I nformation nmust be included in that petition.

Point B tal ks about how the NOSB is
going to review those materials, highlighting
the point that we will be review ng and not so
much eval uati ng the data.

In Point C, the third and last, it's
mainly a list of itens that should be foll owed

by the ACAs, and describes in detail the
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different steps and points that ACAs should
follow to evaluate, validate and cone up with
a deci sion.

The conclusion is the followng: It
Is the opinion of the NOSB nenbers that the
three recommendations |isted provide the
accept abl e criteria and procedur es to
determ ne commercial availability.

The reconmmendat i ons provide for
timng determnations regarding conmerci al
availability. The recommendation from the
commttee was noved by Andrea Caroe, seconded
by M ke Lacy. It was approved by 6 votes,
only one absent person, and that is ny
concl usi on of the summary.

W received a nunber of coments,
nost of them positive. W only received
probably a couple negative, comenting on the
fact that perhaps the detail on the -- the
detail presented on Point B, referring to the
work of the NOSB, is not as nuch as shoul d be,

and ot herw se, very good reviews from nost of
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CHAI RVAN O RELL: Thank you, Ri go.

D scussion and questions? No, no. W're not

voting on it n

ow.

VEMBER CARCE: |  know. But | nean

Is this going to be a vote item or a

di scussion ite

11%

CHAl RVAN O RELL: This wll be a

vote this afte

rnoon.

VEMBER CARCE: Then | do want to

Kind of fill i

n sone nore background then.

CHAl RVAN O RELL: Andrea?

MEMBER  CARCE: This particul ar

recomendat i on

el aborate draf

went through quite a few

ts. A lot of detail was put in

and then pulled out, and sone of it put back

in. W really, really balanced with this for

quite a while.

The challenge for us with this was

to be efficient with the present petitioning

process, and allow for, you know, to try to

Integrate int

(202) 234-4433

0O the processes that already

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

212

exist, and also maintain the

flexibility of +the certifier -- not the
flexibility -- the ability for the certifier
to do their job and act quickly on this

particul ar requirenent.

So there was detail taken out.
Again, as | responded to Jim R ddle, who
commented on this the other day, our

recommendation for the adjustnent to the
petition process is consistent wth that
docunent .

| do respect the fact that Jim
suggests that there should be nore detail, and
| feel that mght be a followon itemin the
entire petition process, in looking at the
detail that a petitioner needs to provide, not
only for this type of petition but for
petitions for other lists as well.

| consider that a separate item At
this point, we need to quickly act on
comercial availability, so that we can nove

forward, especially based on the changes that
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will be nmade due to the |lawsuit.

Al so, we had a trenendous anount of
detail included as far as the work of the
board and the work of the certifier. A lot of
that detail was al so renoved.

However, | can say that in working
with the certifiers, the Certification,
Accreditation and Conpliance Conmmttee 1is
going to collaborate wth the program and be
able to provide that |evel or that standard of
performance at the certifier training.

Qui dance doesn't nean as nuch as if
we can actually integrate into the training
sessions, and establish that standards of
performance, so that the enforcenent of this
woul d be in the accreditation process.

So that's just a little bit of
background, and this was a very work-intensive
recommendation. That's really all.

CHAI RVAN O RELL: Thank you, Andrea.
Joe?

VMEMBER SM LLI E: Yes. I t hi nk
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Andrea summed it wup very accurately and
succinctly. The key here is that the NOSB
does have a responsibility to be part of the
process, and what we've tried to do is keep
our role as mnimal as possible, and really
put the role of the certification agent as
primary in determning this.

But again, it's got to be a bal ance
bet ween t he NCP, t he NCSB and t he
certification agent. This is going to be an
extrenely, extrenely inportant issue, and that
we're really looking forward to a really
specific training in this.

Because it's one of those areas out
there that | think | find particularly

contentious, and that's the inconsistency of

I nterpretation by ACAs of conmer ci al
availability. So it's going to be a rea
focus of the program and hopefully we'll aid

that focus, to make sure that nanufacturers
and producers and everyone in the community is

j udged evenly as far as commer ci al
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avai lability goes.

CHAl RVAN O RELL: And | think this
goes really a long ways in terns of putting
out consistent criteria for the ACAs to apply
evenly, so that everybody's asking the sane
guesti ons, | ooking for the sanme bit of
I nf ormati on.

The other Part B in ternms of the
board's role, and the board does have the

responsibility from OFPA in recomendi ng

materials to the national list, for inclusion
on the national |ist.
But that's a public process. So

when materials conme up, after the board
reviews them their agricultural conponents,
they check the petitioner's petition for
conpl eteness and nmake sure that there is sone
credibility there for a case of comercial
availability.

That recommendation would be put to
the public, posted to the public for input.

So if people out there in the public know of
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this ingredient or material 1is available
organi cal |y, I nean that's the kind of
information, that's kind of the check that
we're looking for to bring that to the board,

before the board would vote on an item

MEMBER MOYER: I have one question
Kevin. In Section C, Item No. 3, where we're
asking -- | guess ny question is are we asking

the ACAs to develop those lists and then
supply them to the applicant or the operator?
| s that any undue pressure on then?

Because the word just says "if they
have it." Does that nean we're inferring that
we're going to develop those lists, or if they
happen to have themthey give thenf

CHAI RVMAN O RELL: Joe?

MEMBER SMLLIE: 1'd like to ask the
NOP to comment first before | did, because it
Is one of the intentions to create sone fairly
qui ck dat abase access for that, and |I'm just
wonderi ng where --

MEMBER MOYER: In which case the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

217

applicant would have direct access to that
data, but not through the ACA

MEMBER SM LLI E: Yes, because right
now, certification agents are -- well, it's a
conplicated issue, because we're not allowed
to consult, in any way, shape or formor favor
one source over another.

So as certification is, we have to
be very renoved from that process. At the
same tine, we're judged wth determning
whet her that is available or not.

So sonetinmes we have confidential
business information that we know it's
avail able, but we're not allowed to see it.

So the ultinate answer, | think, on
this one is going to rest wth the NOP
dat abase.

MEMBER MOYER This is inferring
that you're going to nmake that avail abl e.

MEMBER CARCE: Not particularly.

MEMBER SM LLIE: No, we really

can't.
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MEMBER MOYER: ["m sorry. Maybe |
read it wong.

MEMBER  CARCE: Notify them of
sources of information.

MEMBER SM LLIE: Which |ist?

MEMBER MOYER: Wich list?

MEMBER SM LLIE: And right now --

MEMBER MOYER:  The available -- 1ist
the available ingredients, if the ACA happens
to have that |ist.

MEMBER SM LLI E: Correct, and well

speaki ng frankly

MEMBER MOYER That seens |ike
strange | anguage to ne. That's all.

MEMBER SM LLI E: Wl |l speaking --
well, the only two sources that | -- and
again, | don't want to flavor the conversation
too nmuch, but the only two sources | currently
think of is all of the web sites of the ACAs,
which list all of their clients and their
products, which is required in the regul ation,

and the Organic Trade Association, the Yell ow
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Pages.

Now |'m sure there are many others
out there, but right now, you know, it just
depends on your own specific know edge of
those availabilities. Again, | don't want to
answer . | want to hear on the NOP on what
their answer is to this.

MR BRADLEY: Mark Bradl ey, National
Organic Program W've been westling around
with this as well, as far as how that
information would be nade available to
certifiers.

A lot of people want to keep that
confidential, as confidenti al busi ness
I nf or mati on. Sources of organic products, of
course, is contentious at best at sone point.

| don't know that we're going to be
able to maintain that |ist at NOP just because
of, you know, the work requirenents. So
that's sonething that's still up in the air.
How s that, Joe?

MEMBER SM LLI E: | don't think I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

220

really particularly fond of the answer, but
let's get nore noney available for the
Nati onal Organic Program because it's really
-- | really believe that they have to be
repository of that kind of database.

CHAI RMAN O RELL: Let Andrea go
first.

MEMBER CARCE: Ckay. | just want to
give an exanple of the type of situation that

we' re tal king about.

| f I'm a manuf act ur er of a
conplicated product, and | want to use an
organic ingredient that's not avail abl e

necessarily on the market; nobody's selling
that particular ingredient as organic, | may
contract sonebody to nmake that ingredient for
me, and pay for their certification. That's
done all the tine.

But | don't want anybody, any of ny
conpetitors to know that that conpany can nake
that organic ingredient. |It's ny niche. That

Is a situation where | don't want that conpany
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strategy as well. So you know, t
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busi ness

his whol e

| ssue becones very conpl ex. Using lists Ilike

the trade association lists or, you

know, the

certifier list, is a very safe way to nake

these available wthout pointing

out that

"Cee, | know that there is, you know, organic

cherry flavor, you know. Here's the nane of

the guy that sells it." W can't --
certifiers can't do that, so that's --

MEMBER MOYER That's why [|'m
concerned about this | anguage.

MEMBER CARCE: It's saying "the

list," making the lists available if you know

of them Just that's all we can do.

VEMBER MOYER: | nean, it

's saying

that if sonebody applies to use a product, and

the certifier is saying that they
sonmething else is available,
obligated to nake that avail abl e?

If they know that you're
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how do they get that information to sonebody

el se w thout --

MEMBER CARCE: Because you refer
themto a list. That's what the |anguage of
this, of nunber three. It says that "You

notify the certification applicant or operator
of the sources of information which |Iist
avai l able organic ingredients. You don't
notify them of the source of the organic
ingredient. You notify them of the source of
the list."

MEMBER MOYER: O the list, if you
have it.

MEMBER CARCE: Right. It's too hard
to tie down and be any proscriptive than that.
And as Joe nentioned, we have talked to the
program for a long tine about the prospect of
this massive database. At that tinme, it wll
be, you know, --

MEMBER MOYER That would nake it
easi er.

MEMBER CARCE: It would make it
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easy. It would nmake a lot of things that
certifiers do easy, like their annual
reporting. But it's not there yet.

You know, | just have just gone
t hrough doi ng a database for ny conpany, and |
can't imagine the challenges that they have
with this sized database. But sone day.

MEMBER MOYER: Thank you

CHAl RVAN O RELL: Bea?

MEMBER JAMES: Andrea, this is Kkind
of a philosophical question. Does that seem
somewhat unethical to you, that a manufacturer
would try to be secretive and exclusive wth
their organi c i ngredi ent, and maybe
potentially force another manufacturer to nove
to 70 percent or 95 percent because they can't
find that ingredient?

VEMBER CARCE: | absolutely don't.
| think manufacturers have a lot of trade
secrets. Their formulas are trade secrets.
They don't want anybody to know what those

ar e. It's business. I know, it's not
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unet hi cal .

VEMBER JAMES: | just ask that at a
point in history when the organic industry is
trying to grow.

MEMBER CARCE: You know, it's not
that warm and fuzzy. This is about naking
noney.

MEMBER JAMES:. That's just too bad.

MEMBER CARCE: Kevi n.

CHAIl RVAN O RELL: Juli e.

MEMBER WEI SVAN: Also Bea, | just
wanted to clarify that not know ng that the
organic ingredient 1is available would not
necessarily nove that product into a "nade
wi th" category.

It nmeans that the certifier would
agree that they've done their due diligence,
and that they wll have an allowance to use
the non-organic agricultural product under
t hat situation.

CHAl RVAN O RELL: R go?

MEMBER DELGADO Vell, | just want
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to enphasi ze the point that Andrea brought up,
that we do need to develop sone sort of
criterion, especially with regards to Point B.

| still think that we should have a
consi st ent approach to evaluating these
materials, not only frommaterial to materi al
but year to year, and that's probably one item
t hat we shoul d concentrate on.

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: This is just the
start. You know, |ook at our review process
and our evaluation forns. W don't even have
evaluation fornms for these materials yet.
That | evel of detail is com ng.

VEMBER DELGADO. | agree. ['"m j ust
saying this is probably an action itemfor us,
for the work plan

MEMBER CARCE: Absol utely.

CHAI RVAN O RELL: Ckay. Thank you,
Ri go. | guess we were schedule to go from
11:00 to 1:00, and it's 12:20, with public

comment. So we need to start public conment.
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Wiat 1'd like to request is that we
t ake absolute no nore than a ten mnute break,
just to get set up for public coment. we'll
get the list and -- do we have the list here,
or isit still --

M5. FRANCES: It's out there on the

CHAl RMAN O RELL: Ckay, because
otherwwse | would announce the first two
speakers. | don't even know who that is.

M5. FRANCES: Kastel. WMark Kastel.

CHAl RVAN O RELL: Mark Kastel wll
be the first speaker when we cone back at
12: 30 sharp. Thank you.

(Wher eupon, a short recess was
t aken.)

Publ i ¢ Comment

CHAI RMAN O RELL: W're going to
start the public coment session. W have a
|l ot of people signed up. This isn't a
requirement, but this is a plea from the

board, that if you can, Kkeep your conments
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short. \

If you <can Kkeep them to three
mnutes or less, it's really going to help us
get through this, because we have work to do,
and we have sone people that are going to be
| eaving here at the end of the day because we
schedul ed an adj our nnent .

If we don't get to vote on these
action itens, this is not going to be good for
the public. So | knowit's not a requirenent.

W can't cut public coment speaking tine,
but | inplore you to please help us out,
because we've got to get to our work.

W want to hear from the public.
Particularly we want to hear about the issues
that we've been debating this norning. That
woul d be the nost hel pful for us.

Let nme read the NOSB policy for
public comments at NOSB neetings. Al persons
wishing to comment at NOSB neetings during
public coment periods mnust sign up in

advance.
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Persons will be called upon to speak
in the order they sign up. Unl ess ot herw se
I ndicated by the chair, each person wll be
given five mnutes to speak.

Persons nust give their nanes and
affiliations for the record. A person nay
submt a witten proxy for -- to the NOP or
NOSB requesting that another person speak on
his or her behal f.

No person will be allowed to speak
during the public comment period for nore than
ten m nutes. W really hope we don't have a
lot of ten mnutes. But if you have a proxy,
| et us know.

I ndi vi dual s providing public comment
will refrain from any personal attacks and
from remarks that otherwise inmpugn the
character of an individual. Thank you.

Qur first speaker is Mirk Kastel.
On deck, CGeorge Sienon. Third, Al bert Straus.

MR KASTEL: CGood afternoon. I's

this working? Yes. ['"m Mark Kastel. "' m
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her e again representing t he Cor nucopi a
Institute based on Cornucopia, Wsconsin. I
do have a proxy. W probably won't need that.

I'"'m going to really respect, M.
Chai rman, your comments and requests, but |
have to say that this my be the |[ast
opportunity we have to talk about origin of
| i vestock before court-mandated adjustnents
are made. So particularly --

CHAI RMAN O RELL: I under st and.
W're not trying to --

MR KASTEL: Ri ght. But we also
respect your needs. So | want to tell you
and we'll have a couple of brief coments on
materials.

A tale of two farns, to illustrate
where we're at here. | interviewed a farner
in New York, who's mlking about 100 cows on
past ure. He manages his calves from birth
organi cal |l y.

He feeds his bottle calves 100

percent organic mlk, the sane quality of mlk
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that he and his famly nmarket and that is
avai |l able on the store shel ves.

He estimated his investnent in the
mlk alone at 15 to 17 thousand dollars per
year to raise 40 calves. He raises all his
animals when they're weaned on organic
pasture, hay, grain. He buys sone of his
feed, and we know what organic conmodities are
selling for today.

The story on the second farm which
| visited last fall. I'msorry. Strike that
from the record. This was not a farm |
visited last fall.

Second farm | visited with the
officers of this corporation twice in the |ast
coupl e of nonths. A mninmal anount of their
cows are on pasture. They sell 100 percent of
their calves at birth. They buy 100 percent
of their replacenent heifers at 700 pounds or
approxi matel y one year of age.

These heifers were nost l'ikely

raised with conventional mlk replacer. e
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were discussing the intricacies of organically
approved mlk replacer. But this mlk
replacer likely contained dried blood, a BSE
risk, and was likely produced from mlk that
had suppl enental bovi ne sonmat ot r opi n.

The feed crops or excuse ne, also

these cattle mght very well have Dbeen
adm ni stered anti bi oti cs, and prohi bited
parasi ticides, and ot her prohi bited

phar maceuti cal s.

The feed grain is nost |ikely comng
from genetically engineered crops. They are
fed feed that was raised wth toxic
pesticides, herbicides and fungicides, and
again nost likely in feed ot conditions.

That particular farm Farm No. 2,
did not have an expense for lost mlk.
Instead, they narketed probably 600 to 800
t housand dollars per year of extra mlk that
that first farnmer didn't have the sanme narket
avenues for.

Both of these farns | abel their
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products as organic in the narketpl ace.

Very quickly, tw other exanples.
One I'Il call a shell gane. Farner A -- |'ve
heard this story nore than once from Western
farms, on Western farns.

Farmer A, organic certified dairy
pr oducer . Sells all his calves off or
transfers themin sonme formto Farnmer B, who's
a conventional heifer ranch. They're raised
using all those conventional nanagenent tools
t hat we di scussed.

At one year of age, that aninmal is
transferred to Farmer C, who's a conventiona
hei fer operation. Now they're under -- now
they're transitioned under organic nanagenent
for one year of tine.

At the end of that tine, they are
di stributed back organic farns, and there is a
strict prohibition in the current regul ations
about rotating animals in and out of organic
managenent . They're breaking the current |aw

on sone of these farns.
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Last exanpl e. There are sone
farmers who've decided and sone certifiers
that it's okay to use antibiotics on young
stock on certified organic farns. So during
the first period of life for these aninmals
they could receive a nyriad of different
prohi bited materials, and then as long as --

In their interpretation, as |long as
they' re managed organically for the |ast year
before they go into organic production, it's
okay. It mght be a split operation that has
organi ¢ and conventional cattle, so they m ght
just transfer themaround on the farm

But again, is this rotating in and
out of organic nmanagenent, is it breaking the
current | aw? W need very nmuch of a
tightening of the current regulations that are
bei ng abused, and this is a great opportunity
with the court ruling to address this.

Very qui ckl vy, on tw of t he
materials you discussed, and this is for

I nf or mati on. W're not taking a position at
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the Cornucopia Institute, but let nme tell you.

W've heard a lot of discussion from our
producers that are concerned that they won't
be able to whitewash their barns.

So if that is off the table, we
don't have to be concerned about it. But the
m nut e anount of incidental contact that m ght
occur, they're not whitewashing the feed
troughs, and it just, you know, | need you to
bal ance that, and if it needs to be qualified
so that that's an exenpt operation using that
mat eri al

W're not, | don't think, review ng
other materials that are used to paint the
barn or the ml khouse. There are other FDA
and state regulations, and we should |eave
t hat open.

And oxytocin, again for information.

That was one of the questions we asked when
we interviewed the 68 different private |abe
and nanme brand nmarketing entities that were a

part of our maintaining the organic integrity
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of mlk study.

W found a very high percentage, if
not a mpjority -- | have not done the analysis
-- of people who say we don't use any of it.
| think one of the real reasons behind that
was that it's very consumng to the consuner,
that these marketing entities want to say no
antibiotics, no hornones. Not a Ilittle
asterisk saying "Wll, no hornones, well but
maybe for therapeutic purposes.”

Consuners can't kind of cope wth

t hat . One safeguard obviously would be to
have a vet Ilike Hugh say that it's only
applicable treatnent i f it's coordinated

t hrough a veterinari an.

So I"'mgoing to close by just saying
a big thank you for your patience yesterday,
and your courtesy. This board really showed
respect for the farners that showed up here
from around the country, and | know they
greatly appreciated that, and they left with a

very positive feeling.
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MEMBER KARREMAN: Thank you. Mar k
| just want to thank you for keeping grazing
front and center in the organic comunity over
the last couple of years. As far as oxytocin
goes, | think -- 1 don't know what the
annotation is right now, but it is -- the
intent is only for an enmergency purpose,
hopeful Iy veterinary adm ni stered.

Maybe we can do that annotation, you
know, after the sunset process, and just for
the record wth the whitewash, you were
referring to hydrated line and you did not
mention it.

MR KASTEL: " m sorry. Thank you,
and you probably are well aware that on
conventional farnms, there is a potential for
abuse of oxytocin as a production tool, and
that's what we're concerned wth.

It's just like having antibiotics in

the mlk house. If they're there, how do we
really know how well they're controlled
That's why | would trust you, as being a
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practitioner, rather than just having it
avail able free for all. Thank you very nuch.

CHAI RMAN O RELL: Thank you, Mark.
George, and Al bert Straus on deck. Tony More
foll ow ng that.

MR SI EMON: Hello, I'm glad to be
her e. Ceorge Sienon for the record. I kind
of just felt like addressing you all because |
m ssed orientation a little bit.

| really appreciate the experience
to be in the NOSB, from all the parties
involved, and it's a great sense of a growh
that we're all part of. | think it's admring
t he dedi cati on. But | think it's also very
I mportant to renenber how unique the NOSB is
In the national governnent.

It's the only thing like it, and |
think it's so inportant that we keep this up
like we are, and | appreciate all of you all
doing it. | also amso glad to see Valerie on
board, and |'ve constantly given the advice of

how inportant staff support is, to nmarry the
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wor k plans of the NOP and NOCSB.

So | think one thing that NOSB needs
to ask for is how can we dovetail wth your
wor k plans, when we're working on things that
are common plain, instead of this just
di fferences.

| think everybody's working together
real well and | appreciate that.

My bi ggest concern about the whole
process s -- one of ny biggest concerns is
the loss of the farmplan in the certification
pr ocess. It used to be our foundation, and
now I'mfinding it to be alnost irrelevant in
the certification process.

So one of ny challenges is how do we
get back to using the farmplan, and that's a
very difficult one, because the farm plan --
we're kind of noving to an absolutism where
the standard's this. There's no grey areas
because we're afraid the certifiers aren't
going to inplenent it equally.

So there's this nove away from the
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farm plan that really concerns ne. I[f we
heard the comments yesterday about intent,
intent, intent, intent, that's about the farm
plan, and how do you do that unless you have
sone | everagi ng.

So I'mreally interested in how we
take the guidance docunents and develop This
kind of intent, and then how do we get the
certifiers to be out there by applying the
pressure. |  heard the word "continued
| mpr ovenent . " | really think that was a
foundati on of organi cs.

Thi s nove to only absol ute
standards, the way | understand, it really is
covering up for a lack of evenhandedness
anongst the certifiers. | think that's a real
| ssue that Accreditation has to deal wth.

You know, | think we need to have a
way that the certifiers know that there's all
this variation out there. | think we need to
have a way where they can report that to the

NOP and there's sone response.
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|  know this brings up the peer
review question, because that was the whole
| dea. | found a commttee working the other
day, applying the peer review nodel to
certifying organizations that wll ensure a
high degree of integrity and consistency
anongst the certifying agents.

This is a big, big deal now, is how
do we get it nore even out there, and how do
we get you all's guidance into the farm plan.

| think it's a major issue.

Another thing that ['ve really got
to remnd you all is that | hear a |ot about
science and organics, and if we were only
about science, we wouldn't be able to prohibit
any of the nmaterials we've already prohibited.

They're already scientifically proven safe.

So we've got to watch out for this
"science" word. This is about organic
principles, and whether they're consuners or
farmers, it's all the sane about organic

princi pl es.
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So science is a bit of a trap for
us, because we're already defying the bul k of
the scientific comunity wth their risk
assessnent that this is safe. VW're now
saying "No, we're not going to allow it, you
know, and whether it's safe or principles it
doesn't matter." Science is touchy stuff.

For those of you all who are new on
the board, | just want to rem nd you that out
here in this crowmd is an incredible support
staff out her e, peopl e that are just
unbel i evably experienced that have sat at
t hese neetings for 15, 10 years now, 13 years,
and who have a | ot of experience.

|'"d go back to what was said earlier
about the sunset thing. I think it's really
| mpor t ant t hat you all, at | east t he
chai rpeopl e, have either the e-mail network of
previous chairpeople and reach out and ask
"What's the history here?"

| think there's a lot of history

being lost here, and | wouldn't agree wth
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Andrea that we should not challenge the
previ ous worKk. There was sone shoddy work
done in the early days, and | was part of it,
and it was not good worKk.

W have to -- | know the sunset has
iIts own process, but we have to challenge
t hi ngs. There's a |lot that has changed in
this industry from "95 to now that's
phenonenal in the know edge base.

Specifically, oxytocin. | really am
surprised at your reconmendation. Oxytocin
may technically not be a hornone, but it's
active like a hornone, it's understood as a
hornmone. W've prohibited in our crops since
It was allowed by the USDA, we've never
allowed it.

| think it's really dangerous to
make decisions on the rare animal that's going
to need that. You know, things don't go
perfect on organic farns. That's what we have
conventional markets for.

You know, we don't allow sprays on a
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crop when the crop's challenged. You know, we
have to keep the narketing |abel. Al'l ow ng
oxytocin for that rare use to ne is not the
ri ght nove. It's the wong direction, wth
the kind of scrutiny we have now.
W've not allowed it for 11 years, and we've
not had any, that |'m aware of, any real
| ssues there.

So to ne, livestock's different than
Crops. You have the opportunity to treat
them W have the standard and the rule that
says you nust treat, and then we have the
conventional market. So thank you very nuch.

(Appl ause.)

CHAl RVAN O RELL: Thank you, GCeorge.
Al bert. Tony More is on deck.

MR STRAUS: Yeah, hi. ["m Al bert

Straus from Straus Famly Creanery, Marshall,

Cal i fornia. | have a few of the sunset
materials | want to talk about, and other
t hi ngs.

I'm kind of shocked that after all
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this tinme, that we still have chlorine on the
list. |'ve never used chlorine as a sanitizer
Iin either a creanery or a dairy. | think it's
a carcinogen. It doesn't have a place in

organic, and | never thought it did.

Hydrated linme, | think that we use
it for -- on bedding for preventing nmastitis,
as well as foot baths, instead of copper
sul fate, because copper -- we don't want to

t he copper on our | and.

So | would encourage that it stay on
the list for now | don't know if Ilinme by
itself or oyster shells isn't as effective,
because it doesn't have the pH | evel.

Oxytocin, it's a hornone. It's
bei ng abused. It's being abused in

conventi onal dairies, and in split dual

operations, | have high concerns that it's
being abused, and | don't think it's being
tracked.

| don't think that certifiers are

finding out, getting receipts of nedications
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of dual operations, as well as organic
operati ons are usi ng, and preventing

illegitimte use of it.

You know, | haven't had a prol apsed
cow in probably a decade or nore. So, you
know, |I'm not -- | know you like the tools

but you know, we do with a lot less tools
t hese days.

MIlk replacer, | have no problem
getting rid of that. | think | haven't used
mlk replacer in quite a few years. You know,
energency for mlk replacers |ike, you know,
I f you have to wait a couple of hour to feed a
calf or you know, find a cow to put it on, |
just -- | don't know.

It's just, you know, go out and hand
mlk a cow if you need to. But | don't see
the use for a mlk replacer in an organic
system

|vermectin, | don't feel that that
should be on the list for mlking cows or cows

-- anything above, over a year old. | know
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that nost of the problens are with the younger
hei fers. They'd have to docunent the cases.

Let's see. That kind of ties into
ny comments about replacenent animals. Wat |
woul d encourage to get to one system really,
and | didn't think | talked that long --

One system is to have organic from
birth, and then have all owances, under
veterinary supervision or prescription, to be
able to treat calves wth deworner or an
antibiotic, wwthin the first year of life, and
then have that year before production. Then
conventional replacenents limted to five or
ten percent of a herd on an ongoi ng basis.

The only other thing | have is that
| have a pet peeve about treated sewage on
organic crops, tertiary treated and secondary
treated crops. | nean secondary treatnent on
organic crops, | think, is ludicrous, and I
put it in a petition a couple of years ago
but nothing ever happened, or conplained,

excuse nme. | guess |I'Il give up the mnute.
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CHAI RVAN O RELL: Thank you. A
questi on.

MEMBER  W\EI SVAN! Wen you say
"treated sewage," is that sonething different

than sewage sludge, which is absolutely not
al | owed?

MR STRAUS: In ny |ooking up what
sewage sludge is, it says any form of sewage,
liquid, solids, and treated sewage, in ny
m nd, whether it's test secondary or tertiary,
I s sewage sl udge.

MEMBER WEI SIVAN: So it shouldn't be
allowed. What's the --

MR STRAUS: Shoul d be al | oned?

VEMBER WEI SVAN: Should not, should
not .

VR, STRAUS: It's being used
readily.

MEMBER KARRENAN: It's prohibited.
It's one of the big three that's prohibited.

MR STRAUS: Vel |, tell t he

certifiers. Tell --
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MEMBER G ACOM NI : In ny experience
with nost certifiers, they're interpreting
sewage sludge as solids, and in the areas when
there's secondary and tertiary sewer water,
they're allow ng that on crops.

VEMBER WEI SVAN: So they're using
the effluent?

VMEMBER KARREMAN:  That's not --

MEMBER G ACOM N : W think that a
| ot of people have thought so, but that seens
to be where -- and it's comng from sonewhere.

| nmean, | don't know that they've thought
about it thensel ves.

VEMBER KARRENMAN: | nmean to nmake a
point, it's not even allowed for the use on
conventional product within the 30 percent of
a "made w th" product.

MR STRAUS: Well, it's being used.

MEMBER W\EI SVAN: Are we talking
about effluent, the water effluent? What
portion of the water are we tal ki ng about ?

MR STRAUS: Wien you treat sewage,
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you treat it in different --

MEMBER WEI SVAN: I|"'m quite famliar
with it.

MR STRAUS: And they're using it --
actually in Central Valley, California, cities
are putting that into irrigation systens, and
so that it gets irrigated onto organic as well
as conventional crops.

MEMBER WEI SVAN: Now |I'm trying to
under st and. Are they putting out the water
effluent, or are they putting out water that
still contains sewage?

MEMBER OSTI GQUY: Water effluent.

MR  STRAUS: [t's the effluent that

MEMBER  W\EI SIVAN: Qut of t he
treatnent plants.

MR STRAUS: They separate the
solids, they aerate it and then they spray it
on the fields.

MEMBER WEI SIVAN: | can't see how

they are doing it.
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MEMBER  ENGELBERT: And you're
saying, Al bert, that certifiers are aware of
this and are allowng it?

MR STRAUS: Definitely.

CHAI RVAN O RELL: Is that the only
questi on?

MEMBER  OSTI QUY: Can | nake a
comment on that? Wat we're dealing with, and
It is going to happen nore in the West than it
would in the East, and it's sonething that is
absolutely true of Europe, it depends on what
you want to define as effluent, and at what
point it stops being effluent.

Because what we currently do is
we treat mninmm secondary in the United
States, very few tertiary facilities, and that
effluent, the water. So after we have gone
through the trickling water filters or
whatever it is to renove up to 95 percent of
the biologically active materials, which is
not necessarily stuff you see floating.

That' s al ways gone.
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But there's still bi ol ogi cal
materials left in there. That |eftover water
portion is dunped into your rivers. Depending
on how close you are from where that is
rel eased into a river, you could be drinking
ef fl uent.

MR STRAUS: There are concerns
about heavy netals, viruses --

MEMBER GOSTI QUY: |  know what the
concerns are. But it depends -- you know,
where are we going to draw the |ine then,
Because if | as a sewage treatnent facility
dunp that water into the river, and there's a
farmer a quarter mle downstream that's
ef fl uent al so.

If you're in Europe, there is not a
streamthat isn't primarily effluent, sonebody
el se's sewage treatnment water that has been
put into the stream

There are too many people. There
are very few rivers in the United States in

t hat shape, but the ones in the Wst are going
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to have higher concentrations. There's one
river near Las Vegas that is primarily
ef fl uent.

CHAl RVAN O RELL: Kevin?

MEMBER ENGELBERT: That's not in our
jurisdiction. That's out of our scope.

MEMBER OSTI QUY: Well, | wunderstand
t hat . But if we're going to start talking
about effluent, the water being an issue, we
need to then decide when is it sewage and when
Is it not in our mnds.

MEMBER CARCE: Ri ght . That's what
she's getting at.

MEMBER OSTIGUY: [It's a gray area.

CHAIRVAN O RELL: 1'Il take one nore
comment on this, and then we're going to nove
on. Bea?

MEMBER JAMES: | would like to ask
the NOP to address their opinion on that
situation.

VR, BRADLEY: W'l take a | ook at

this. This is Mark Bradley from the National
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Organic Program This situation's new to us,

and we need to look at it, but we wll.

Al bert, if you could file a conplaint. | nean
" mnot --

MR STRAUS. | did a couple of years
ago.

MR BRADLEY: kay. | know.

MR STRAUS: "1l follow up wth
t hat .

MR BRADLEY: We'Il check into this.

MR STRAUS. kay, thank you.

CHAl RVAN O RELL: Ckay. Before we
get to our next speaker, |'ve just been asked
to make an announcenent, that the restaurant
here, if sonebody's planning to eat, closes at
2:00. So just so you know that.

Tony, Bill dyner is next.

MR MOORE: Well, given the food,

"1l make it really short. My nanme is Tony
Moor e. | work for a conpany called More
| ngr edi ent s. I"'ma certified flavor chem st.

W manufacture and create certified organic
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flavors and certified organic ingredients,

using themas flavors.

Thanks to all the board nenbers
t oday. It's been really informative to ne,
watching this whole stuff take place. It

| eaves me with a |lot of concerns and confused
me alittle bit as well.

But the only thing I'd really Iike
to ask is that the topic of organic flavors be
explored nore deeply, and be debated a little
nore before any decision is nade.

As probably everyone here is aware
organic flavors and flavors in general are
very conplex m xtures. Very rarely do they
constitute, you know, 100 percent ag except
for botanical isolates.

But flavors are generally mxtures
of ag and non-ag. They' Il contain organic
sol vent s, organic fruit J ui ces, organi c
concentrates, acidulents (ph), and as well
sone non-ag products.

Also, just be aware of decisions
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made to conti nue t he creation, t he
continuation of markets of organic products.
You know, in 1980, there was no natural
aromatics narket. Consuners wanted natural
products, and the flavor industry rose to
that, and by 1990, natural flavors were our
fastest-grow ng cat egory In t he fl avor
I ndustry.

Also in 1990, it was thought that we
couldn't create conplex organic flavors. Here
we are, 15, 16 years later and there's nore
than several conpanies offering, creating and
selling organic products.

So please be aware of the decisions
you made and how they can create new markets
in the organic ingredients industry. Thank
you.

CHAI RMAN O RELL: Thank you, Tony.
Dd you have -- actually | did have a
question, Tony. Sorry. The points you're
making, could you give ne sone kind of

guantifying on the ag/non-ag part?
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Because one of the things we're
tal king about is noving flavors to ag, to 606.

MR MOORE:  Sure. How about | give
a very brief description of a fornmula, a good
organic flavor fornmula. Let's pick -- pick
your berry. Usually can constitute a solvent,
usually 30 to 40 percent, which is going to be
al cohol, which is | would consider that
agricul ture.

You're usual | y goi ng to have
sonet hing of a naned source. |If it's a berry,
you're goi ng to have bl ueberry j ui ce
concentrate, ag source, correct? W nay or
may have an acidulent, which could be citric
acid, which there is debatable. R ght now
It's non-organic.

The biggest problem we have in
creating organic flavors in natural aromatics.

l've kind of put a little outline of sone
aromatics on ny coments. But there are sone
aromatics, and I"'musing -- that's a kind word

essentially for natural aroma chem cals.
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Sone  things can be conpletely

derived physically from nane products. Li ke
in ny description | had tal ked about anathol
(ph) being derived from anasoil (ph). You
could also see citrol from lenon oil. The

i st goes on and on.

But there are also products that are
made from conpletely nat ur al sour ces,
conpletely natural products that wll not be
considered ag because they've either been
mani pul ated by sinple |list aerification (ph),
that don't exist in that, you know, state in
t he natural product.

That's our big problem in flavors.
So you essentially, just |ike maybe, you know,
commerci al organic food and beverage products,
we have a conplex mxture. It's not one
si ngul ar product you can nake one deci sion on.

Does that answer your question? Ckay.

CHAl RVAN O RELL.: Bill dynmer and

Kim D etz on deck.

MR CLYMER M/ nane is Bill dyner.
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|'m the parasitologist for Fort Dodge Ani nal
Health. | call Amarillo, Texas hone.

I'"'m going to start out by saying
that I|'mhere representing Fort Dodge, but |I'm
also here representing a nunber of organic
| i vestock producers, that asked ne to get
involved a little bit in this fray as far as
antibiotic definitions are concerned.

Internal parasites can and do reach
clini cal | evel s in our |ivestock. Parasites
can result in reduced production and even
deat h. Organic producers need product or
products that can be wused to elimnate
clinical parasite problens.

Wen | say the word "clinical,” I'm
tal king about those that are at risk, and
still be kind to a non-target organi sm such as
t he dung beetl e.

| wll refer to Moxidectin during ny
di scussion, but ny comments will apply to the
rest of the mcrocylic |actones and a general

term and be Ivernectin, Vectomax (ph),
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Eprinex, as well as Cydectin.

The nmedi cal |y and regul atory
accepted -- okay. The nedically and
regul atory accept ed definition of an

antibiotic is an agent wth anam crobial or
anabacterial activity.

Moxi dectin S an anti parasitic,
whi ch includes the helnuts (ph) and insects,
but not anam crobial activity and therefore is
not an anti biotic.

The structure of a conpound is not a
predictor of its activity. An exanpl e
provi ded S eryt hronycin, a macr ol i de
antibiotic is anabacterial, not antihelunetic
(ph) or antiparasitic, if you prefer to use
that term

It also works via an entirely
different nmechanism of action. Ther ef or e,
classifying nolecules in a class via commobn
structure is inappropriate and m sl eadi ng.

The next coment is taken from the

book Food and Drug Dictionary: Oficial
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Regul at ory Ter s, Gover nrent Institute's
Research G oup. C. Adans was the editor.

From the preface of this book and |
read "It is inportant to keep in mnd that
this dictionary is not just a collection of
absolute definitions, but is also a resource
to identify basic regulatory concepts.

"There may be other neans for nmany
of the terns, but the definitions included in
this dictionary reflect use of the termin a
specific regulatory or statutory context.

"Each term carries a citation to
place the term in that context for the
reader . "

Anti biotic drug. Any drug conposed
wholly or partly of any kind of penicillin,
strept onyci n, chl orotetracycline,
chl oroanphenotrol or bacitracin (ph), or any
other drug intended for human use contai ning
any quantity of any chem cal substance which
I's produced by a mcroorgani sm and which has

t he capacity to I nhi bi t or destroy
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mcroorganisns in dilute solution or any
derivative thereof.

The actual quotation i1s listed at
the bottomof that slide.

Moxi dectin or f-Alpha, as it was
first known when it first started being tested
for anabacterial activity, was found to have
none of these activities. Antibiotic clearly
refers to anam cr obi al or anabact eri al
activity, and is separate fromantiparasitic.

Anti helunetics, an agent that 1is
destructive to worns. This is all still
quotes fromthis book that | cited earlier.

Anot her book, Pharnacol ogical Basis
of Therapeutics, 8" edition, is taken from
Section 11, " Chenot her apy of M cr obi al
D seases"; Chapter 44, "Anam crobial Agents,"
and this is considered the bible for
phar macol ogi sts all over the world.

Dr. Goodnman and Glnman were the
edi tors. Dr. Glman won the Nobel Prize for

Medicine in the md-90's, so these guys are
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not amateurs.

"Antibiotics are chem cal substances
produced by various species of m croorganisns,
I.e., bacteria, fungi, acetonycetes (ph), that
suppress the growh of other mcroorganisns
and may eventual ly destroy them

"When antibiotics are wused," and
this is still quoting, "Wen antibiotics are
used to treat an infection, a favorable
t herapeutic outcone is influenced by nunerous
factors. However, in sinple terns, success is
dependent on achieving a | evel of anabacteri al
activity as the site of infection that is
sufficient to inhibit the bacteria that tips
t he bal ance in favor of the host."

Looking at erythronycin, what |
woul d consider a true antibiotic, |ooking at
the nechanism of action, erythronycin and
other nmacrolide antibiotics inhibit protein
synthesis by binding reversibly to 50-S
ri bosonmal subunits of sensitive

m cr oor gani sns.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

263

Erythronycin and Moxidectin are in
t he sane structural cl ass. However,
erythronycin is an antibiotic; Moxidectin is
an antiparasitic. They have different
mechanisns of action and target. The
structural properties of any conpound are not
predictive of activity or node of action.

"Moxi dectin was t est ed for
anabacterial activity and was found to have
none." Thank you.

MEMBER JAMES: | have a question for
you.

MR CLYMER  Yes na' am

MEMBER  JAMES: Do you have a
conclusion to your presentation? A very,
short quick-like in summary what you really --

MR CLYMER In summary, what |'m
saying is that the mcrocylic |actones, this
woul d be |vernmec, Vectonax, Eprinonectin (ph),
Cydectin and then sonme other generic | ook-
alike type products, are not classified to

those of us in the nedical profession and in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

264

the livestock profession as antibiotics.

They are classified as
antiparasitics. The antihelunetics refer to
j ust t he WOr ns, but when we say

"antiparasitics" we're talking about interna
and external.

All  four of these products, the
mcrocylic lactones, are called endectocides.

That neans | actually have activity, | guess,
against both internal parasites, such as the
worms, and sone external parasites such as
lice, mtes and that sort of thing.

So in summation, | would say that
antibiotics and antiparasitics, even though
they may be all in the nacrolide group, they
actually have different activity, different
node  of action, di fferent targets and
therefore | do not think they should be
classified as an antibiotic.

CHAl RVAN O RELL: Hugh.

MEMBER KARRENMAN Thank you for

clarifying this for us. W'll take it
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definitely into our consideration.

CHAI RVMAN O RELL: Yes ma' am

MEMBER OSTI GQUY: Wul d you say that
the simlarity in structure is used initially
to try and select for which chemcals to
evaluate for simlar activity, but fromthere
they may or may not, as you' re explaining,
It's not active. So then the structure no
| onger --

MR CLYMER I'd say that's a very
good assunption, Because nost of the conpanies
I nvol ved in devel opnent, and | spent 23 years
as a private consultant and a contract
researcher and then was on the Texas A&M st aff
prior to that.

So | haven't spent but a very snall
portion of ny adult I|ife working for an
I ndustry, or wor ki ng for I ndustry
specifically. They have a screening program
and they're | ooking --

Wien they go through a screen, they

| ook at bacterial, fungi, insects, helmnuts,
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all these different things. So any conpound
that they find, if it has activity, say,
against a disease, then it goes in the vet
devel opnent program

So they do start out |ooking for
simlar structures. | was fortunate enough to
be the first one to inject lvermec in a cowin
1976 as a researcher.

That product was actually found on a
golf course in Japan, and | think nmaybe sone

executives were out trying to justify playing

gol f. But anyhow, but that's where that
nol ecule actually cane from Any ot her
comments? | appreciate very much your tine.
Thank you.

CHAI RVAN O RELL: Thank you. Ki m
Dietz, followd by David H Itz.

M5, DI ETZ Kim D etz, past NOSB
nmenber . |"m going to coment on conmerci al
availability, kind of rubber neets the road
with this. | agree that the docunent is a

great docunent. " m concerned with a couple
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of things.

One, agai n from a hi storica
standpoi nt, the NOSB has nade a recommendati on
on conmerci al availability, and in this
docunent, it says that there's no standardized
criteria to the ACAs.

I know t he boar d has a
recommendation out there, and that sone
certifiers, | hope nost of them are using
t hat reconmmendat i on. I know that our
certifiers are requiring us to follow those
gui delines, and we submt our background on
why sone things aren't conmercial ly avail abl e.

So |I'd encourage you to go back and
| ook at that. Il think Jim R ddle gave
Ri goberto a copy of that yesterday.

The rubber neets the road. ' m
concerned that this docunent is vague and t hat
you're going to have a |lot of materials com ng
in to be petitioned under 606.

l"'m on the OTA task force for 606

and | know that we've been kind of waiting for
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this docunent to cone out, so we know exactly
what we need to petition and how, so that the
petitions don't get rejected. So you should
start seeing a nunber of petitions comng your
way .

|"m primarily concerned wth under
the Recommendation No. 2, it says "Wen
petitioning for inclusion on the national |ist
of non- organi cal |y pr oduced agricul tural
products, the petition nust state why the
pr oduct shoul d be permtted, and t he
production or handling of the organic product.

"Specifically, the petition nust
I nclude current industry information." What
Is current industry information? The past
board recommendation said that you nust show
three sources that you' ve tried to seek out
that organic alternative, and you nust have
t hat docunent ed.

So that past historical perspective
should be in there sonewhere, that a m ni num

of three vendors should be provided. You guys
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should ask for that, because it's currently
hopeful ly being used. So that's the one area.

The other one is under (c)(2). "The
certifier nmust validate" or "shall," it says
"shall validate that the applicant or operator
has docunentation proving that the ingredient

Is not commercially available in an organic

form"

Again, what is that docunentation?
How much of it do you like? |Is one person
going to submt one letter from a supplier

saying they don't have it, and sone others
submt ten? You need to be, I think, a little
nore specific wwth that. The mninmum of three
has been the industry standard.

Then also in order for an accredited
certifying agent to allow this, it says that
the organic form may be allowed once they've
reviewed "a credible, available information
l'isting, known sour ces of organi c
I ngredi ents.”

That doesn't exist, and is that
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going to bog down nmaterials being allowed

under 606. So that's ny -- "1l just
conclude with that. But | think that -- |
know we need it. But again, |'m concerned

that there's not going to be consistency out
t here.

CHAl RVAN O RELL: Andrea?

MEMBER CARCE: | just want to
reiterate that what we did with this docunent
Is this docunent is related to I ncl udi ng
materi al s on 606 open to commer ci al
availability.

Those previous recomendations and
how the certifier determnes conmmerci al
availability <conmes as a second process.
They're still intact, but they can't even do
that process unless the material's on 606.

M5. DIETZ: R ght, R ght.

MEMBER CARCE: So this, you know, |
feel that level of detail needs to remain, but
it's a separate process than what we're

di scussi ng.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

271

VS, DI ETZ: Ckay. I just -- you

know, from a certifier's standpoint, and

that's your expertise there. But is a
certifier going to say "Wll, | don't have
this database, so therefore | don't know if

It's available in other places."

So there's just -- it seens a little
vague to nme, and there's no list out there.
So you may -- it says they shall do it, and
that's shall use "they nmust."” So you may want
to give themsone options in this docunent.

MEMBER CARCE: And they can. There
Is a list on OTA's website open to anybody
ri ght now. So there's no reason why they
can't.

M5, DI ETZ: Al right. As long as
it's there. | heard earlier that there was no
list, and | know it's not -- you know, you're
using one source, a trade association, and
that's only going to |list people's ingredients
that they ask to be put on that.

MEMBER SM LLI E: Vel |, by the
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regul ation also there is a list of products on
each of t he accredited certifiers'
association lists or websites.

M. Dl ETZ Ckay. That's not as
much a concern as maki ng sure that the handler
val idates the mninmum of three suppliers, and
ri ght now you don't have any nunbers in there.

That was nore of ny concern than the |ist.

CHAI RVAN O RELL: David Hltz, and
do you have a proxy?

MR HLTZ Natalia MIlo (ph) was
signed up behind ne, and actually she's agreed
to allow nme to use her tine if necessary. So
| don't think I'lIl need that. |"m going to
cut ny comments down in lieu of your earlier
st at enment .

CHAI RMAN O RELL: So you have ten

m nut es.

MR H LTZ: | do have ten m nutes,
but | don't think I'm going to use it, given
that --

CHAl RVAN O RELL: Ckay.
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MR HLTZ Well, good afternoon
ever ybody. Many thanks to the NOP and the
NOCSB for continuing to allow us to provide
public comment on organic issues, and wel cone
to the new board nenbers who | have not net
bef ore, and we appreciate your comm tnent that
you've put in for the next five years.

M/ nanme is Dave Hltz. I'm a
research scientist with Acadian Sea Plants.
Acadian Sea Plants is one of the |argest
manuf acturers of aquatic plant extracts in the
wor | d.

W're |ocated I n Nova  Scoti a,
Canada, and our conpany has supplied both kelp
neal and the synthetic aquatic plant extracts
to growers for wuse in both organic and
conventional agriculture for the past 15
years. W certainly continue to hope to
continue to do so in the future.

| conme before you today to comment
on your ongoing sunset process for the

existing national list, and specifically the
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recomendation of the CGrops Commttee for the
renewal of aquatic plant extracts under
205. 601(j ).

Acadian Sea Plants nostly agrees
with the findings of the commttee, and also
of the TAP review panel, and we're pleased
with the recommendation of the commttee to
revi ew aquati c plant extracts.

The majority of the coments that |
have today are going to focus on the
di scussion of sonme of the points that have
been contained in sonme of the earlier public
comments, and again give Acadian Sea Pl ants'
opi nions on sone of the coments that you' ve
hear d.

One of the big issues that continues
to arise seens to be the issue of the
pot ent i al for aquatic pl ant extract
manuf act urers to sonehow fortify their
extracts with potassium through the excess
use of alkali during the extraction process.

| certainly can't speak for all
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conpanies, but | wll again reiterate what
l've said at all the neetings that |['ve
attended, that for our conpany that sinply is
not a possibility.

The extraction process that we use
was developed in conjunction with research
scientists at the National Research Council of
Canada, and it is very sensitive to the anount

of alkali that we use.

If we put in too nmuch alkali, it
causes us mmjor production problens. If we
put in too little alkali, it causes us major
production problens. So we spend a lot of
time within the conmpany, in our quality

control process, to nmake sure that we use only
the mninmal anmount that is required with our
established process to produce a quality
pr oduct .

One of the things |'ve also heard
stated is that these products, if you | ook on
the Arnory list, for exanple, you'll see that

the potassium level varies nore between two
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and 20 percent.

Wat no one has nentioned is the
fact that those products also vary in solids
content widely. Sone of those are very, very
dilute liquids; sone of those are dry soluble
powder s.

If you were to actually put the
pot assium content in context of the actual dry
matter of all those products, you would find
that any of them that are alkali-extracted
made with potassium are all going to cone in
at al nost the sane |evel.

The fact that one of themis a ten
percent solution, of course it's going to
| ower the potassium |evel down. So that's
where sone of the confusion cones in there.

But the suggestion that al kal
extraction allows wus to nmnarket potassium
fertilizers at an elevated price is sinply
W thout nerit.

These products, as Cerald pointed

out this norning, are applied at the |evel of
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ounces and maybe pounds per acre, and the
agronom c inpact of applying that to a crop is
sinmply insignificant.

At t he r ecommended appl ication
gui del i nes, our products woul d suppl y
considerably less than one percent of the
required potassium for a field crop. G ven
the cost factors involved, it sinply is not
going to be economcally feasible for a farner
to over-apply that.

Even if they did try to do that,
aquatic plant extracts made from mari ne plants
contain a natural level of sodium that is
about one-third of what the |level of potassium
is in the final product.

So even if you did try to over-apply
that, you would end up, if you tried to, for
exanpl e, apply 20 pounds of potassium through
over - appl yi ng aquatic plant extract, you would
I nadvertently apply six or seven pounds of

sodium You could see that very quickly it's

going to run into causing a salinity issue.
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So we just don't feel that that is a
vi abl e possibility that anybody could do
t hat .

A nunber of comenters have also
comented on the use of potassium carbonate as
an appropriate alkali to wuse. | ndeed, a
nunber of our conpetitors do use that product
NOW.

Acadian Sea Plants has no coment
one way or the other on that. It certainly is
a viable alkali to also use. The one thing |
will point out is that in our opinion, in our
experience, anybody that is using potassium
carbonate is doing it wusing a pressurized

extraction process, whether instead of extract

For exanple, our conpany extracts at
an anbi ent tenperature and pressure. Wth the
use of the carbonate, which is not as strong
of an alkali, you have to account for that by
usual |y usi ng hi gh pressure and hi gh

tenperatures, usually on the order of 300 to
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350 degrees Fahrenheit.

So there isn't -- that process is
viable, but it is a different process than
what we do, and certainly we wanted to point
that out to the board as well.

One of the other issues that we've
tal ked about is the existence of sone of these
non-synthetic type extracts. | ndeed, the
study that Arnory had conm ssioned had | ooked
at the viability of whether or not alkali
extracts were needed.

In t hat - - somne peopl e have
concluded that from that report, that there's
a statenent that or there's a conclusion that
the al kali extracts are not needed.

It's unclear to us how they could
come to that conclusion, given that on page
four in the statenents, there's an anbi guous
statenent where they say that, | quote here
"Both alkali and non-alkali extracts may have
sone value in crop treatnents, although it is

clear that the latter" --
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“I't is not clear that the latter,"”
which would be the non-alkali extracts, can
provi de r esponses conpar abl e to al kal
extracts.

Yet later in the sane statenent,
they say it is possible to establish -- it's
not possible to establish the necessity of
al kali potassium hydroxide in the nmaking of
extracts.

Wll, if there's no clear evidence
that the non-alkali extracts work as well as
the alkali extracts, how can you concl ude that
the non-alkali extracts, that alkali is not
required? That's very, you know, confusing to
us.

And also the other thing | would
point out is the fact that sone of these non-
al kal i ne extracts, which you would think would
be totally natural and non-synthetic, we don't
di sagree that there are processes out there
that will allow for the manufacture of a non-

synthetic extract.
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The problem then becones is the sane
problem that all of wus have, is trying to
bottle that into sonmething that's shelf-life
stabl e. You can certainly use pressurized,
differential pressures, freezing, thaw ng.

But at the end of that, you'll end
up with a seaweed suspension usually, that
again is going to be -- if you can't find sone
way to preserve it or stabilize it, it's going
to be susceptible to mcrobial action.

So sone of these products that are
on the marketpl ace, even though they say well,
we don't wuse alkali, we don't use any
synthetic chemcals in the extraction process.

“No, you don't." But a lot of them do, then
subsequently add synthetic mcronutrients or
synthetic preservatives to stabilize their
pr oduct s.

So even though it looks like it's
non-synthetic, it may not really be.

So in closing, | just, you know, I

just want to again thank the board for their
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continued work on this, and we again thank you
for your proposal that for the renewal of
aquatic plant extracts as they're currently
l'i sted.

Gven that a nunber of us, the
manuf acturers produce these products in such
different ways, with respect to the question
of trying to limt the anmount of alkali or set
sone nunber for the amount of alkali, we would
suggest that would be a difficult process.

W certainly wll work wth the
board, if that's sonmething they choose to do.

But we'll warn you that that is -- again,
given all the different types of manufacturing
of the alkali extracts out there, it would be
very difficult to establish one of those as
being an official process, so to speak. So |
t hank you very much for your tine.

CHAl RVAN O RELL: Kevin

MEMBER ENGELBERT: Thank you, David.

On the very -- the last |ine on the very

first page of your presentation, | want to
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make sure | understand what you're saying. |Is
there a typo? Are you trying to say "thus
rendering them synthetic, despite the |ack of
chem cal s used"?

Should that be "lInstead, they are
often mxed wth synthetic mcronutrients.”
Is this what |'mreadi ng?

MR HLTZ: Yes.

MEMBER ENGELBERT: This is where --

MR HLTZ Yes. It says they're
often mxed with synthetic mcronutrients or
preservatives that produce a shelf-stable
product, thus rendering them non-synthetic" --
yes. That's kind of what | was saying before.

MEMBER ENCELBERT: It should say
"synthetic"?

MR HLTZ: Yes. | apologize. Yes,
you're right. That should be "synthetic."

MEMBER ENGELBERT: Thank you

CHAI RVAN O RELL: Thank you. Lou
Anderson is up next, and |'ve been asked to

make an announcenent. It's hotel policy not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

284

to bring food into this room for eating. So

l|"msorry. |'m making the announcenent.

MR, ANDERSON: ["m Lou Anderson. I
repr esent | daho Organi c Feed G owers
Associ ati on. | apologize, but | need to talk

about the pasture issue again.

| represent a group of 60 plus

organic farners, all famly farnmers in |daho.

We produce organic feed for organic dairies.
W're in an area that's kind of unique. e
can pr oduce organic f eed there very
efficiently and in a very sustainable,
friendly manner.

Because of the elevation and the
noi sture that we get there, and the grow ng
conditions, the short growi ng season, we take
generally just one cutting of hay. Qur barley
yields, we can only grow short season grains
because of the climate.

Qur barley yields are usually 20 to
30 bushels per acre. So the natural

calcification or natural state of the soi
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pretty nmuch takes care of our soil fertility.

W don't have a lot of weed problens
there, we don't have a lot of insect problens
there, so it's just a natural place for that
to happen. Unfortunately, that's about the
only crop that we can grow there. W don't
have a | ot of crop choi ces.

This is ny first experience at one
of these neetings, and it's been very
enl i ght eni ng. Al'l of you guys on the board,
on the NOP, | really appreciate your patience
in what you do, because it's at tines
certainly it's not much fun

W  support pasture for organic
dairies. Qur concern is that prescribed
amounts of pasture nmay put unnecessary
economc burdens on sone of the Wstern
dairies.

W would support focusing nore on
the overall animal health and welfare than on
whether the only feed those animals get is

past ure.
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Qur concern is that if this takes
place, these dairies may not be able to
operate financially and would go out of
busi ness, and we have established over the
last ten years a market for about 60,000
acres' worth of organic feed.

W produce in the neighborhood of
100, 000 tons of organic feed every year, which
we're able to market at this tinme. It injects
in the neighborhood of 15 to 20 mllion
dollars a year into the econony of our area.

A nunber of the farners that |
represent, probably half would tell you that
If it was not for the organic industry and for
their ability to farm organically and produce
and sell organically that they would not be
farm ng now.

It's a problemin our area that the
| and val ues have becone so high that sonetines
it's easier to sell than it is to continue
farm ng. Because of organics and because of

organi c feed production, we have been able to
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keep nost of these farnmers on the | and.

I'm a fourth generation | daho
farmer. Mst of the people | canme here today
to talk for are second, third and fourth
generation |daho farners. W just feel that
maybe we haven't been heard or people don't
know who we are

So they sent nme  out here to
I ntroduce nyself and introduce us to you guys.

Like | said, we feel that what we do that
we're very strongly supportive of the organic
program and the organic rules.

W feel we produce a very organic,
very nutritious product sonething, Ilike |
said, in a very friendly, earth friendly, very
sustainable manner, and we'd like you to
consider our position in this in the dairy
question, that we may continue to do that and
may continue to grow that industry as the
organic dairy industry goes in our area.

| think it's inportant that organic

dairy products are produced in a nmanner that
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are affordable to the general public. | see

t hat happening now 1'd like to see

the sane way if we can do that.

that stay

| appreciate your tine. Thank you.

Yes sir.
CHAI RMAN O RELL: Thank you
MEMBER DAVI S. What part
are you | ocated in?
VR ANDERSON: VWe're

Central |daho.

Lou.

of | daho

in South

MEMBER DAVI'S: Nane sone cities.

MR ANDERSON: W' re about 50 mles
west of Sun Vall ey.

MEMBER DAVI S Ckay. So you're
bet ween - -

VR ANDERSON: VW're north of Twn
Fal | s.

MEMBER DAVI S: Ckay, between --

MR ANDERSON: Bet ween Boise in the

north. Actually, we have growers that go from

the Boise Valley to the Teton Vall ey,

Snowille, Uah the other way.
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VEMBER DAVI S: Ckay. So you're all
across that broad patch of |and?

MR ANDERSON: Al across that broad
band, yes sir. Yes.

MEMBER KARRENAN: Thank you very
much for comng in and taking your tine out.
All | can say is there's a lot of Eastern
organic dairy farns that |ove Wstern hay. It
certainly would be nice to see sone of -- or
nore of your hay cone into the East.

MR ANDERSON: I've been contacted
by a nunber of people. Unfortunately at this
point, the freight s -- seens to be
prohi bitive.

MEMBER KARREMAN: Yes, but still,
the organic farners right here in Pennsyl vania
will buy hay from-- organic hay from Nebraska
and what - not . So please keep us in mnd on
this end of the country.

MR ANDERSON: That's what we do for
aliving. W'd be glad to bring it any place

we can.
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(Laughter.)

MEMBER KARREVMAN:. Wl |, there's been
a shortage, this year especially. You' ve got
anot her questi on.

MEMBER SM LLIE: One cut, because
that's the length of the season or --

MR, ANDERSON: Because that's the
| ength of the season and the noisture we have.

W have maybe 18 or 19 inches of noisture,
but nost of it comes in the form of snow in
the winter.

During the [|ast ten years of
drought, we've gotten about half a cutting.
So the organic has nade that so we could still
continue to survive. If not for that, |I'm
sure we' da been out of business.

MEMBER SM LLI E: Is that irrigated
or natural ?

MR ANDERSON. Most of the acres are
nat ural , non-irrigated. There is sone
irrigation, but nost of it's natural non-

I rrigated.
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CHAI RVMAN O RELL: Thank you.

MEMBER KARREMAN:  Thank you, Lou.

CHAI RVAN O RELL: Cayse Warf is up,
and next on deck, Gaendol yn Ward.

MR VWARF: CGood day. M/ nane is
Cayse Warf. I work wth EcolLab. | have
special interest in daily cow health and
wel fare through teat dips and hair hoof wart
treatnments, and also food safety assurance
during processing through the use of food
cont act anti m crobi al s, and ef fi caci ous
applications of oxidants for cleaning and
sanitizing.

| really appreciate the work for the
NOSB and the NOP, especially you guys that are
vol unteering. Keep going. However, | have a
couple of concerns and sone suggestions |

would like to share with you this norning.

Simlar in sonme ways, | think that
the process is kind of like the reproduction
of el ephants. After the initial courtship

rituals, it takes about two years to get a
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product. So let's work on that.

It seens -- well, | won't even go
into that. Were is our Federal Register
publication for peracetic acid? | think |
know t he answer right now. |'ve talked with

Arthur and sone others in there.

But you' ve al r eady made your
recommendations. Now is it going to take two
years before we get a publication, so that we
can go ahead and start using that? It should
not be that way.

A couple of things that 1'd like to
nmention too is the inconsistency in our
certifiers. Yest er day, It was very
interesting to ne to see the Shiitake nmushroom
presentation here, that they had been using
the process for years and years, okay, wth

multiple certifiers, okay.

No problemw th at all. You cone up
with one certifier that says "Well, that's an
I nput,"” instead of a plastic bag and what ever
el se. It should not be that way. It should
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not be that way, that certifiers can be wlly-
nilly in their certification or what they're
requiring.

Anot her exanmple is recently, we had
a custonmer wusing a nmaterial on poultry
processing for chicken carcasses. One
certifier had no problem at all, seeing that
It was under an advisenment l|etter from USDA,
that it was a food contact substance.

Anot her certifier in another state
says "No, it's not. W disagree with that.
W don't go along with the recomendations
fromUSDA " and they would not certify it. It
shoul d not be that way, that one certifier can
allow it and another should not. That needs
to be fixed.

So | called on the NOP quickly to
address food contact substances, and quickly
rule that they are not under the jurisdiction
of the NOSB.

O | propose that the NOP create a

new cat egory call ed " Food safety
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antimcrobials," including all subst ances
codified in 21 CF. R 173, which is secondary,
direct food additives, and |egislate that
their automatic inclusion by reference in the
NOP list, and not require them to go through
the listing process on the NOP.

| understand that the NOP is a
marketing program so it should not trunp food
safety in any aspect at all. Organi c
consuners expect and deserve that the organic
| abel ed neat, poultry, fish, fruits and
veget abl es are as safe from pat hogens as non-
organi cally processed food. Ri ght now, that
I's not 100 percent certain. Thank you.

CHAI RVAN O RELL: Thank you. Any
questions? Gaendol yn. I'd just remnd
everybody we still have 90 mnutes of public
coment to go, and the board needs to do sone
del i beration on these action itens.

M.  WYARD: Good afternoon, M.
Chai rman, nenbers of the NOSB, NOP staff and

| adi es and gentlenen of the gallery. M nane
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Is OGaendolyn Ward. I'm the primary
processing program reviewer at Oegon Tilth
representing 744 nmenbers and 411 certified
processors.

I'"'m pleased to be here today and
provide conmments regarding the retention of
flavors. M comments were submtted on Apri
10'", so hopeful Iy you have those in your book.

Wile the commttee recomendation
refers to both flavors and colors, | am going
to focus ny comments today on flavors, keeping
in mnd that nost of ny comments also apply to
agricultural colors.

Oegon Tilth does not support the
retention of the current listing of flavors,
but rather supports transition to a defined
I nclusion of non-agricultural flavors, as per
t he 205. 605 headi ng.

I'"d like to recognize and enphasize
right here from the starting gate that
conplete elimnation of flavors from 205. 605

woul d be premature. | agree wth that,
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because non-agri cul tural, non-synt hetic
flavors, they arguably exist.

However, many flavors are
agricultural by current rule definition, and
would be nore appropriately |listed under
205.606, if not comercially available in
organi c form

So the current listing of flavors is
too broad, and | think we agree. W agree
with that. The FDA definition of natural
flavor ranges from sinple botanical extracts
or essential oils such as peppermnt extract,
lenon oil to the aroma chemcals that Tony
More from More I ngredi ents ment i oned
earlier, 6- 3- hexanol (ph), acetic acid,
etcetera, etcetera, to protein hydrolyzates
(ph) and fernentation products. Then there's
the conplex mxtures of agricultural and non-
agricultural.

So the crux of +the situation is
this: I want to use peppermnt extract as an

exanpl e. It's a sinple botanical extract.
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They're generally accepted as agricultural.
It does not neet the definition of non-
agricultural, and it's readily available in
organi c form

However, because peppermnt extract
neets the broad FDA definition of natural
flavor, and flavors are listed under 205.605
as non-agricultural, the peppermnt extract is
regarded as non-agricultural, and the non-
organic form 1is consequently allowed in
organi ¢ products.

The manufacturer of the organic
product is neither required to source or use
organi c pepperm nt extract.

So while one conpany is required to
spend considerable noney and resources to
secure a consistent supply or organi c guargum
(ph) or organic nmustard brand, another organic
pr oduct manufacturer may use non-organic
peppermnt oil as a flavor, regardless of its
organic availability. This does not support

t he production of organic ingredients.
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| wanted to nention or comment, you
nmentioned earlier, Joe, that efforts are being
made to encourage manufacturers to use organic
flavors. | honestly don't know how we can do
t hat .

A clarification cane from the NOP on
the formof a letter from Richard Matthews to
Ri chard Segal, when Gace Mrriquen (ph) was
requesting that nmanufacturer be required to
use organi c yeast.

That letter clearly stated that if
manuf acturers were going to be required to use
organi c yeast, It woul d need to be
reclassified as agricultural. I'msifting and

sorting through fornulations every day, and

I'"'m seeing rosenary oil and pepper m nt
extracts.

| would like to do a case-by-case
determnation and say "Wll, the heading here
Is non-agricultural. This here is an
agricultural flavor." But if the operator

cones to me and submts it as natural flavor,
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and points to 605, Ilegally | feel Ilike ny
hands are tied.

So what 1'd like to recommend is
that once again, we support the transition to
a listing of non-agricultural flavors. A
t horough investigation into flavor conposition
and manufacturing practices should inform the
determnation and long-term retention of
solely non-agricul tural, non- synt heti c
fl avors.

Organic status should be required
for agricultural flavors wunless petitioned
under 205.606, and during the interim that a
broad category of flavors remains on 605.

Qui dance distinguishing agricultura
flavor from non-agricultural flavors should be
operative to aid and evaluation of 205.606
flavor petitions, and create consistent
verification anong accredited certifiers.

| spend a lot of tinme calling up
certifiers and asking them how they're dealing

wth flavors, and it's across the board. So
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t hank you very much for this opportunity.

CHAI RVAN O RELL: Gnendol yn,  yes.
So really, | guess what you're saying is that
there's a need for flavors to be in both
| ocati ons?

MB. WYARD: | think so, absolutely,
absolutely, and | think that the heading --

CHAl RVAN O RELL: And | think there
are people on this board that agree wth that.

So that would help us if sonebody filed a

petition for 606 for flavors.

M5. WYARD: Joe?

MEMBER SM LLI E: Yes. Two t hings.
Nunber one, we didn't get your paper. So if
you coul d just nake sure whatever, resubmt it
or whatever we have to do, Because | would
li ke to have it.

| absolutely agree with you. W' re
in a legal bind. | think a position that
certifiers take is to still, in spite of that
| egal definition, to still push for organic

fl avors. | think rmanufacturers also, even
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though not legally required to nove towards
nore and nore organic flavors, do so also for

mar ket i ng reasons.

| f t hey can find sonet hi ng
acceptable, | think it aids their process. $So
you're absolutely right. W have no | egal

authority to nmake them conply wi th conmerci al

avail ability Because of that issue.

But nonetheless, | think we have
noral suasion and | know that there's also
sone -- there are sone narketing benefits to
noving towards flavors. But | absolutely
agree with every word you said. It was

accurate and that's the way we have to nove.

M5. WWARD: (kay, thank you.

CHAI RVAN O RELL: Thank you,
Gnendol yn.  Tina -- pardon ne?

MEMBER OSTI GUY: Make sure you send
us your docunment so it gets into the neeting
book. But |'m sure we have it just for the
record.

CHAl RVAN O RELL: Ckay. Tina HIor,
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and |'m going to nake an announcenent that
this will be the | ast speaker we have, and the
board is going to break, because |I'm going to
have nutiny here if | don't let everybody get
out and get sonething to eat.

So we're going to take, and | don't
know what, 30 mnutes, 40 m nutes. They' re
reserving a spot for us at the salad bar in
t he restaurant.

So I'm assumng 40 mnutes or so,
and then we're going to cone back and then
pick up with public comment, and that will be
with Leslie Zuck. So thank you.

MEMBER OSTI GUY: Then you're going
to break again for a working discussion?
After you hear the public comment, then you'll
stop again for your working --

CHAI RVAN O RELL: | think we need to
talk when we're having Ilunch for t he
commttees, what they nmay need, if there's
still additional public coment that cones

afterwards where we need to do it. So we'll
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ki nd of nmake that determnation. Yes Eric?

MR SI DEMVAN: Those of us who are
going to cone up for comment, because of your
break can we send in witten coments?

CHAl RVAN O RELL: Vell, |'m not
cutting anybody off.

MR S| DENVAN: Because | have to
| eave to nake a plane by 3:00.

M5, ELLOR You want to take ny
spot ?

CHAI RMAN O RELL: That's perfectly
acceptable if --

MR SIDEMAN: Can | do it barefoot?

CHAI RVAN O RELL: On yeah.

MEMBER OSTI GJY: It's organic.

(Laughter.)

MEMBER  OSTI QUY: Bar ef oot IS
preferred.

CHAI RVAN O RELL: Tina, thank you.
You'll be first up then when we cone back.

MEMBER OSTI GJY: That was very ni ce.

CHAl RVAN O RELL: Thank you, Ti na.
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VR SI DENVAN: M/ nane's FEric
Si deman, Maine Organic Farners and Gardeners
Associ ati on. I just want to nake a quick
coment about seaweed extracts.

There have been a nunber of comments
about these, and one thing that has not been
considered and | think should be and put into
the records, is that phosphoric acid has never
been reviewed, petitioned or approved by the
NCSB for use in this material .

There are a nunber of conpanies
across the country that are using it. Most
conpanies are not using it, and | think that
needs to be addressed. Not during the sunset
review, but soon.

CHAI RVAN O RELL: Was it allowed in
the fish?

MR S| DENVAN: Yes. That's the only

-- and that has sonmething to do with the way

that NOP is reorganizing the |ist. | f they
reorgani ze the Iist so extractants and
stabilizers are listed individually, then
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phosphoric acid can be |isted.

But again, it can't be listed wth
annotation allowng it for seawed, because
It's never been approved for that use. It's a
stabilizer. It lowers the pH so the
containers don't explode from mcrobial
activity. Questions?

CHAI RVAN O RELL: That was it?
Thank you, Eric.

MR SIDEMAN. That's it. Thanks.

CHAl RVAN O RELL: Thank you

MEMBER  DAVI S: Eric, Is your
organi zation, would they be able to provide a
petition to get that on our plate?

MR SIDEMAN. I'ma little reluctant
t hat our organi zation provide petitions,
because of conflict of interest. Even though
we' ve separated out our technical services
fromour certification agency, |I'd just really
rat her stay away.

But | may be able to get sone other

people to file petitions. In addition to
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that, we'll be working with sonebody to file a
petition for potassium carbonate.

As the gentleman from Acadian Sea
Plant pointed out, a Ilot of the nmajor
conpanies across this country are using
pot assi um carbonate, and that too is not on
the list.

Again, the person who pointed out
the inconsistency of certifiers across the
country, this is an area where sone certifiers
are allowng the seaweed extracts nade wth
pot assi um carbonate, and others are not, and
this is not fair to the conpanies who are
using it, tw of which are in Mine, and we
don't allowit for use in Mine.

So it's alittle bit of hostility at
our ag shows.

CHAl RVAN O RELL: Kevin?

MEMBER ENGELBERT: Very quickly.
Eric, why are all those conpanies being
al l owed to use phosphoric acid if it's not --

MR SI DEMAN: It's an interpretation
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-- actually, it's atiny bit conplicated. |If
you take calcium carbonate and put it in
water, you actually wll get sone potassium
hydr oxi de.

So I think that's what sone
certifiers are thinking, that you' re naking
pot assi um hydr oxi de. So pot assi um hydroxi de's
on the list, so it's okay. But that's not the
way the list was neant to work. Pot assi um
carbonate is a different synthetic material.
If it's to be used in organic production, it
shoul d be |i sted.

MEMBER ENGELBERT: Do you know what
that neans? Ckay.

CHAl RVAN O RELL: Arthur?

MR, NEAL: This issue goes back to
] ust how the |ist was constructed and
interpreted. As we nentioned yesterday, we're
going to undertake rulenmaking to reorganize
the national I|ist.

W do have a petition for the use of

phosphoric acid as a pH adjuster in aquatic
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pl ant extracts. Depending on how this whole
rul emaki ng process works out, that petition
may just reenter, be resurrected and cone
before the board for the petition, for the use
in which it was petitioned.

That way, that whole annotation
I ssue would be addressed, and hopefully the
whol e pot assi um carbonate i ssue can get worked
on at the sane tine.

MR S| DENMAN: Yes. | think that's
essentially all 1'm asking, is that petitions
for potassium carbonate and phosphoric acid
for the wuse in plant extracts be noved
forward

CHAl RVAN O RELL: Thank you, Eric.

MR SI DEMAN:  Thanks.

CHAl RVAN O RELL: Ckay. We're going
to take a break and we're going to try for --
to be back here at 2:30.

(Whereupon, at 1:50 p.m, a luncheon
recess was taken.)

CHAI RVAN O RELL: Tina, you wll be
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in the public record, and |'m sure people wll
be comng in while you speak, if you don't
m nd.

M5, ELLOR It's okay. "1l be
very, very brief. |I'mnot even going to read
nmy cooment. My nane is Tina Ellor.

['"'m from Phillips Mshroom Farns,
and also with the Organic Wrking Commttee of
the American Mushroom Institute, and there's a
couple of issues |I'd like to bring up very
qui ckly.

Nunber one, yeast as livestock. |I'm
not real confortable with that, because there
are five Kkingdons. W classify all of life
into five kingdons. Plant and ani mal are just
t wo. There are three nore. I'd be nore
confortable with an additional category of
"Qther" or sonething |like that.

Those classifications, of course,
are based on a lot of different things, and
that information's very useful. But I'd like

to just nention that if you start putting, you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

310

know, di fferent organisns into different
ki ngdons than where they belong, than what's
to say now nushroons aren't |I|ivestock, and
wi |l have trouble with pasture access.

But also we've finally gotten
confortable certifying under t he crop
standard. Now we had a nushroom standard very
far into progress, and the NOP decided not to
go forward with it.

If you guys decide to go wth a
mushroom standard, | still have all the work
we did on that originally. So if that cones
up on your docket, I'll dig those files out
and maybe save us all a lot of tine.

The second issue is hydrated |ine,
and that canme up on a nunber of different
t hi ngs. But we use hydrated line as pest
control in nmushroomcultivation, and it's very
critical to control green nold, trichoderna
har zi anum of which has caused nassive | osses
I n the nmushroom i ndustry.

| won't bore you with the nuts and
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bolts, but if it comes up later and you want
to know how we use it and why, 1'l|l be here.

The third thing is just a brief word
for those nmushroom growers who use cheesewax
on their Shiitake logs. You couldn't ask for
-- and | understand the issue, but you
couldn't ask for better people nmaking a better
pr oduct .

If you line up all the Shiitakes
grown in the world, you know, those would be
the best. Shiitake cones in nmassive
guantities from Asia. Oten it goes through
Japan. The lentinen is extracted to use for
cancer therapy. The nushroons are dried and
sol d here.

Now those people are conpeting
agai nst that kind of product and just nassive
anounts of inports comng in. Wat they have
Is a product that's grown outside in the sun,
which is different from what we do. W grow
everything inside under |ights.

Thei r pr oduct Is actually nore
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nutritious and better quality, and that
organic certification neans a lot to them So
If there's sone way, you know, that we could
work with this, | think it would be greatly
appr eci at ed.

The last thing 1'd like to say is
I"m sure a lot of us got that little card in
the mail that said there are openings on the
NOSB and did not respond, as | didn't, because
of the huge commtnent you guys make. | just
want to tell you how nuch | appreciate that.

CHAI RVAN O RELL: Thank you
Questions?

MEMBER ENGELBERT: Could you very
qui ckly go through how you use hydrated |ine,
just real --

M5. ELLOR Sur e. Hydrated linme is
used to adjust the ph of the casing nateri al
because the weed nold, trichoderma harzi anum
green nold likes very acidic conditions, as
nost fungi do.

W need to raise the pH quickly, and
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to a pretty high point, to have the Agericus,
the Portobellas white nushroons, conpet e
agai nst that green nold. Conventional growers
use fungicide in the compost, in the casing,
and to coat the spawn.

O course, you know, we don't have
that option and we wouldn't use it even if we
di d.

MEMBER ENGELBERT: And why hydrated
| i me and not conventional ground |inestone?

M5, ELLOR Because you have to use
so much conventional ground |linestone to raise
the pH that it changes the structure of the
casing soil, and it doesn't function nearly as
wel | . That's what we've used up until |ike
1954, just a whole lot of crushed |inestone.

But these new virulent strains of
trichoderma cane in in the early 80's and j ust
conpletely w ped out huge anobunts of crops.
So | just wanted to nention that.

MEMBER ENGELBERT: Thank you

CHAI RVAN O RELL: Thank you. Leslie
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Zuck. Ckay, Emly, that's fine. Emly Brown-
Rosen.

M5. BROMN- ROSEN: H . "1l try to
make this really quick. | just wanted to -- |

know this is not directly on agenda, but this

I ssue on the replacenent stock. | just you
wanted to know -- | think this is in your
packet .

A nunber of certifiers sent a letter
a couple of weeks ago to the NOP. W' ve got
Pennsyl vani a Certified O gani c, Ver nont
Organic Farnmers, Mdwest Oganic Services,
NOFA New York, MOFCA, Steller, which 1is
Deneter (ph), and Oegon Tilth, plus several
NOBTA, MODPA, a couple of other farm groups,
really asking NOP to look carefully at this
upcom ng opportunity when they have to rewite
t he regs.

| mean, the certifiers have been
concerned because we had no warning or
gui dance or proposed rule or what's going to

happen, ad our understanding is the rul e needs
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to be changed by June 9'" Because of the court
case.

So at that point, animals can -- any
12-month old transition aninmal being brought
onto any organic farm or do we have a two-
track system like we currently unfortunately
do, or can we fix this once and for all?

So hopefully there wll be an
opportunity to coment soon when the NOP does
post whatever they're going to do, and | hope
you keep it on your work plan to respond
pronptly and hopefully support your previous
positions on this, because this is a real
opportunity to fix a problem that's been
dragging on for a long tine, and we need to do
It now and not perpetuate this two-track
t hi ng.

So take a look at the letter if you
need. W' ve given specific suggestions on how
we thought the wording should | ook. I think
it's not hard to fix. So thank you.

CHAI RVAN O RELL: Thank you, Emly.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

316

There's a question from Hugh.

MEMBER KARRENMAN: VWll, | was just
kind of wondering could the NOP give us any
inkling right now what's going to happen? |
nmean we're in April right now, and it's going
to be June 9'" cones around, we're not going to
have to anot her maj or deci si onmaki ng tine.

Do you -- | nean, you know, it's
less than two nonths away when this all
changes. Could you give us an idea of what we
shoul d expect?

MR BRADLEY: Mark Bradley with the
NOP. We can't comment on that right now, but
you'll know very soon.

MEMBER KARREMAN: Ckay. Before June
9th?

MR BRADLEY: Yes.

M5. BROM- ROSEN: (kay, thank you.

MEMBER KARREVMAN: Al l right.

CHAl RVAN O RELL: Yeah. | think
Hugh it needs then to be, you know, it's a

work plan item on the Livestock Conmttee.
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Yes, that as soon as that new ruling cones
out, then be prepared for any coments or
what ever we need to do.

MEMBER KARREMAN:  Absol utely.

CHAI RVAN O RELL: Yes. Dd Leslie
cone back? Leslie? You're up. You pass?
VWl | thank vyou. That doesn't nmean we don't
| ove to hear fromyou. GCkay. Tom Hutchinson
and next on deck, D ane CGoodnman.

MR HUTCH NSON: Tom Hut chi nson
Organi ¢ Trade Association. Thanks very nuch.

On commercial availability, thank you very
much for clarifying your discussion on the
role of NOSB' s revi ew ng, rat her t han
eval uati ng i nformation about conmer ci al
availability.

This should lead to new insights
about how commercial availability is being
used, and we |ook forward to getting those
petitions noving.

OTA supports strict «criteria for

certifiers to det er m ne comer ci al
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availability plus training, and of course NOP
attention to the issue as necessary.

W all support Kim D etz's conments,
especially returning to the previous NOSB
recomendati on, recomendi ng three attenpts to
find -- a mninmum of three attenpts to find a
pr oduct .

Pl ease also review ag versus non-ag

status, and see our witten coments for yet

anot her reason to i ncl ude yeast and
m croorgani sns as agricultural product. Even
If yeast is not Ilivestock, it is non-plant

life. So there is precedent in the rule for
sone consi derati on.

On the framework for clarifying the
definition of synthetic, OFIA supports the
framework and has suggested two tweaks,
i ncluding having fungi and mcroorganisns in
the definition of "natural source."

As al ways, pl ease |ook at our
witten coments, and you can see what OTA' s

cooment really are, as opposed to uninforned
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runors. On our website, when we get them up
probably in about a week, ota.com under
"Public Policy," available to the public for
| nspection. Thanks.

CHAI RMAN O RELL: Thank you, Tom

V5.  GOODVAN: H again. Just as a

clarification on a coment that | made
yesterday, |I'd like to offer the clarification
to the coment | nmade, and that while ny

coment vyesterday reflected the coment of
Florida Cystals, today | wuld Ilike ny

comrent to be reflected in their comment.

M/ separate -- ny previous conment
referred to -- you understand what | neant,
right? | said it wong. M comment yesterday

CHAI RVAN O RELL: Wen you cone up,
you're a different person. So |I'msorry.
MEMBER KARREMAN:  You are you today.
CHAI RVAN O RELL: Onh, he's confused.
M. GOODVAN:  |'m Di ane Goodman, and

yesterday | read a comment from Steve dark
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fromFlorida Crystals, and | nade a conment as

wel | .

In both of those comments and in the
comment you received and | handed you from
Florida Crystals, the comment | nmade to you

personally yesterday reflected the coment
that was submtted by Florida Cystals and
Steve O ark.

So in this conment, | would |ike you
to take these words now and reflect them back
on those comments, because |'m not commenting
on behalf of Steve Cark or Florida Crystals.

CHAI RMAN O RELL: And you do not
have a proxy?

V5.  GOCDVAN: And | don't have a
proxy, not even for ne. So you understand
now?

CHAl RVAN O RELL:  Yes.

V. GOCDIVAN: Al l right. My
previous comment referred to a disagreenent
that we held, with the suggestion that in the

clarification docunents for the definition of
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synthetic that a substance be defined as a
conpound or elenent that had a distinct
I dentity, such as a separate CAS nunber.

In the context of defining a
synthetic as a substance that is created by
chem cal change, that produces a separate and
entirely new substance, that all synthetics
may be distinct conpounds or elenents, we'd
like to keep in mnd that while all substances
are --

Wiile all synthetics may be distinct
conmpounds or elenents, all conmpounds  or
el enents may not be synthetic, sinply Because
they are created by chemcal change. Do you
all understand what |'mtrying to say?

MEMBER OSTI GQUY:  Uh- huh.

M5. GOCDVAN:  And Kevin, | wonder if
you -- and thank you for that. My apol ogi es
for the convoluted and confused nature of
t hat .

Can you clarify sonething you said

right before we broke, and that was you said
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you urged people to get a petition in for
colors or flavors, | think you said, a
petition in for flavors.

| think you mght have neant to get
petitions in for flavors.

MEMBER ENGELBERT:  Yes.

M5. GOODVAN:  Correct ?

MEMBER ENGELBERT:  Yes.

M5,  GOCDIVAN: Ckay, great. Thank
you very nuch. Any questions about what |
sai d? (kay, thank you.

CHAI RVAN O RELL: Thank you, D ane.

Ml es McEvoy? On deck --

MEMBER COSTI GQUY:  Schei de.

CHAI RVAN O RELL: | don't know.

MR McEVOY: Hel | o. I'm Mles
McEvoy wth the Washington State Departnent of
Agriculture. Thanks for sticking in there and
listening to all the coments.

| have sone prepared comments that |
gave to Valerie, that you'll get a copy of,

and okay. So let's get through -- |'m going
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to talk about sone tree fruit here.

The Washington State Departnent of
Agriculture certified over 550 organic crop
producers |ast year, and nearly half of these
producers are growng organic tree fruit,
nostly apples and pears, cherries, a lot of
peaches, nectarines and apricots as well.

Washi ngton State produces 58 percent
of the U S. apple crop, and over 50 percent of
the U S. pear crop. In 2003, organic tree
fruit conprised 4.7 percent of the state's
appl e acreage, and over six percent of the
pear acreage.

So ti's a very significant part of
the state's organic production, and the tree
fruit industry in the state is very excited
about organic grow ng. Because of the strong
market, there are thousands of acres of tree
fruit that are in transition to organic
producti on.

The environnent benefits of organic

food production are wdely recognized. An
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additional benefit of organic production is
that organic farns are |aboratories of new
pest control techniques.

Pest control nethods such as mating
di sruption were pioneered on organic farns,
and are now the standard for pest managenent
of coddling noth (ph) in conventional tree
fruit operations as well.

The tree fruit I ndustry, t he
conventi onal tree fruit I ndustry has
significantly reduced the anmount of organic
phosphates, carbonomates (ph) and organic
chlorine pesticides due to the pest control
advances pioneered by organic growers.

|"m going to specifically talk about
streptonycin and tetracycline. Fire blight is
a comon and very destructive Dbacterial
di sease of apples and pears. The disease is
so naned because infected |eaves will suddenly
turn brown, appearing as though they have been
scorched by fire.

Pears are very susceptible to fire
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blight as well as certain apple varieties such
as Braeburn, Pink Lady, Fuji and Gala. dder
varieties such as Red Delicious are fairly
resistant.

So if fire blight is not controll ed,
It can lead to the death of a tree, wth
significant financial loss due to loss of
production and need to replace the tree.

Cultural practices can reduce fire
bl i ght pressures. Bi ol ogi cal s such as Blight
Ban can help reduce fire blight occurrence,
but do not conpletely elimnate the danger.
New bi ol ogi cals are being devel oped and | ook
promsing and may be comercial available
wi thin the next few years.

Streptonycin and tetracycline are
needed to protect organic tree fruit orchards
during severe fire bl i ght out br eaks,
especially when there's a l|lot of noisture.
This year is going to be one of those tines.
We're having a very wet w nter.

Over the next few years, viable
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alternatives should be available that could
elimnate the continued need of t hese
materials in both organic and conventional
tree fruit production.

Moving on floating agents, pear
floats that are used in post-harvest handling.

Pears are heavy and they need a floating
agent in order to raise the specific gravity
to enable the pears to float. Li gnin
sul fonate was the preferred floating agent in
the md-90's.

Dr. Eugene Kupferman (ph) conducted
a survey of packing sheds in 1997, and found
that sheds were wusing 68 percent lignin
sul fonate, 16 percent sodium silicate, and 16
percent sodi um sul fate.

In 2005, Organic packing sheds,
which is about ten years, were using two-
thirds of organic packing sheds were using
sodium silicate, and that's due to increased
restrictions on the use of lignin sulfonate by

wast e treatnent plants.
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The waste treatnent plants don't
like the lignin sulfonate because it blocks
sunlight and decreases the efficacy of the
waste water treatnent practices.

An alternative to pear floats are
packing lines that wuse floatless dunpers.
Fl oat| ess dunpers are the standard in Europe,
but they're just recently starting to be
adopted in the U S

But there's a | ar ge capi tal
I nvest nent . The larger packing sheds can
certainly afford that and they're noving in
that direction. But there's a |lot of snaller
organi ¢ packing sheds that are going to find
it difficult to have the capital to rebuild
t hei r packing |ines.

So WSDA supports the continued
allowance of lignin sulfonate and sodium
silicate for floating tree fruit, and also the
tetracycline and the streptonycin.

W al so  support the continued

al l onance of sodium hypochloride, chlorine
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di oxide, horticultural oils for insect and
di sease control, hydrated i ne, hydr ogen
peroxi de for disinfectant and di sease control,
strept onycin, tetracycline, hum c aci ds,
lignin sulfonate and also for livestock the
continued listing of hydrated |ine.

W also support the NOP to enforce
the pasture standard. I don't like the 30
percent DM 120-day requirenent. | think
there's other ways to get the to enforce the
access to pasture, that a pasture-based
managenent for |ivestock. So thank you

CHAl RVAN O RELL: Andrea?

VEMBER CARCE: Mles, how would it
affect your growers in Washington if sodium
silicate was retained, but lignin sulfonate
was not ?

MR MEVOY: They'd probably al
switch to sodiumsilicate.

MEMBER CARCE: But there's no reason
why they wouldn't be able --

MR MEVOY: They prefer the lignin
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sul fonate, from what | understand. But
because of the waste treatnent plants that
don't like it, so they' ve been shifting over
to sodiumsilicate.

MEMBER CARCE: So environnentally,
there would be a preference if they swtched
over? | nean you're saying there's a water

quality issue wth Iignin sulfonate?

MR MEVOY: It's not -- apparently
the waste, as | wunderstand it, the waste
treatnent plants, it's not a water quality

thing, but it affects the biological activity
in the waste treatnent plans, because it
bl ocks the sunlight.

So in those packing sheds that
rel ease their water to a nmunicipality, to a
muni ci pal waste treatnent pl ant, they're
required not to use lignin sulfonate. So they
have to use alternatives |ike sodiumsilicate.

MEMBER ENGELBERT: Wat is the end
result then of, in those treatnent plants, of

using that?
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MR MEVOY: What's the end result
of sodiumsilicate?

MEMBER ENGELBERT: No, the one
that's bl ocking out --

MR McEVOY: The lignin sul fonate?

MEMBER ENGELBERT:  Yes.

MR MEVOY: Well, they wused to
accept lignin sulfonate, as | wunderstand it.
But it decreased the biological activity. So
now they're restricting the -- what happened
tothe lignin sulfonate? | don't --

VEMBER ENCELBERT: The decrease in
bi ol ogi cal activity resulted in?

MR MEVOY: Less efficient process
in their water treatnent, Because it would
bl ock the sunlight to increase the biologica
activity that they wanted, in terns of
treating the water.

MEMBER  OSTI QUY: Basically what
happens is in the secondary treatnent, the use
m croorgani snms to extract the nutrients out of

t he wat er.
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I f you have sunlight being blocked,
then that extraction of the nutrients out of
the water is not occurring. So you end up
with nore nutrients in your effluent that's
eventually dunped into your stream which
obviously is -- produces al gae and grasses.

MEMBER ENCELBERT: That's what |
wanted to nmake sure of.

MEMBER SM LLI E: Could you give us
some sort of -- your projection, your best
guesstimate of how many years you think that
we need to rely on streptonycin and
tetracycline? Wat's it |look |ike? Do people
realize there's pressure on those?

MR MEVOY: Yes. It's both the
conventional and organic growers that are
trying to find alternatives, Dbecause for
export markets, there's sonme restrictions on
the use of Mcroshield in particular.

So growers only wuse it when they
have to use it, and that's when they're going

to lose their orchard. There's a |lot of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

332

things you can do. Even if you have a little
bit of fire blight, you can go in wth
cultural practices and cut it out.

You can use Blight Ban, which is a
conpetitive inhibitor, and apparently there's
a new conpetitive inhibitor that goes into the
infection sites of the -- where the fire
blight organism attacks the blossom in the
tree, and that one's supposed to be very
effective. There were sonme very good results
| ast year. How many years --

| think there's going to be a
commer ci al product avail abl e next year.

MEMBER SM LLI E: W1 | it be
acceptable for use in organic?

MR MEVOY: It should be, yes.
They're formulating it so it's supposedly --
It hasn't been registered with Arnory or WSDA
but apparently that's what they're aimng for.

It's a biological, and they would want to get
It registered for use in organics.

MEMBER SM LLI E: Do you think it
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would be fair to organic growers to say in
five years there will be a phase-out of the
use of streptonycin? | realize it depends on
the results of these tests, but if --

MR MEVOY: Ri ght. The initial
research trials ook good. On a broad scale,
to see how it works, we'll see over the next
few years on how effective it is.

There's a lot of pressure to find an
alternative, not  j ust from the organic
community but also from ot her buyers, yes.

CHAl RVAN O RELL: Hugh?

MEMBER  KARRENMAN: Joe got ny
guestion. Thanks.

CHAl RVAN O RELL: Bea?

MEMBER JAMES: So what | hear you
saying is both the conventional and the
organic farnmers are wusing streptonycin and
tetracycline?

MR MEVOY: Yeah. | think it's the
oxytetracycline that they use primarily.

M croshield is the materi al .
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MEMBER JAMES: Ckay. D d you subm't
your comments in witing?

MR McEVOY: Yeah.

MEMBER DAVI S So the material that
you reference that's being tested, | gather
that it would be at the university |level of
research at this point. So we can't say that
it's on the market now?

MR MEVOY: No. It's not on the
mar ket now. It hasn't been EPA-registered.
They're working on the registration, as |
understand it, and they're hoping to have a
commercially avai |l abl e pr oduct for
di stribution next year.

There's actually a few products that
are being worked on. The one that everybody's
tal king about, of being the nost efficacious,
I's Blossom sonething, Blossom Ban, sonething
i ke that.

MEMBER  JAMES: So bot h t he
commercial and the organic farns would use

this alternative? |'msorry.
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MEMBER DAVI S:  Conventi onal .

MEMBER JAMES: At retail, we say.

MR MEVOY: Yes. The conventiona
farms also do not want to use Mcroshield or
the tetracycline or the streptonycin. They
woul d prefer not to.

They woul d prefer to use a
bi ol ogi cal, because the whole tree fruit
industry in the Northwest is noving to an
I nt egrated approach, using biologicals as nuch
as possible, so that you don't disrupt the
system

The streptonycin and t he

tetracycline are going to disrupt the system

noreso than a biological, which is a
conpetitive inhibitor at the -- in the
or chard.

MEMBER JAMES: However, there's no
way to -- or, | should ask. Wuld there be a
way, iIf these antibiotics were prohibited in
organic production, and an alternative cane

about, would there be a way to enforce that
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wth the commercial or conventional apple
farns or no?

MR MEVOY: No, no. If it's a
regi stered pesticide, then they can use it as
per |abel directions, and it's their choice.
But they're going to usually nake the choice
that's best for their operation.

CHAl RVAN O RELL: R go.

MEMBER DELGADO Yes. The testing

of these new materials, you said it's still at
the research |evel. Have they done any
comercial |level testing? In other words, |'m

trying to get a feel of what the risk is of
not comng wth a new product in the next two
or three years?

MR MEVOY: | think there's a |ot
of risk. There's a lot of people that are
very excited about the research trials.

| don't know the details of those
research trials, but they were on a nore of --
they were research trials on a commercial

basi s, on experinental use permts.
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They're not -- they're beyond the
university |Ilevel. They're beyond the |ab
| evel or the university research plots. They
have been tested on a few comercial orchards.

Not organi c or chards, but conmer ci al
or chards.

CHAl RVAN O RELL: Hugh?

MEMBER KARREMAN: | have a hard tinme
wapping ny arns around using the antibiotics
in the crops, because of the prohibitions in
ot her places in the program

MR MEVOY: Right.

MEMBER KARRENAN: ' m just wondering
do you know the research, how it's going
yoursel f, or you just know it's happeni ng?

MR MEVOY: | know it's happening.

|"'mnot intimately famliar with it, no.

MEMBER KARREMAN: Vell, one of the
things | always think about when |'m studying
natural treatnents for dairy cows and what-
not, |ike the parasites, you know, you have to

kind of hit themin various stages of the life
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cycle, you know.

It's not J ust i ke I nput
substitution, because if you start getting
nore foundation pillar effect, a nmulti-prong
approach to the problem what a professor
mght want to see is a total 100 percent
equi valent conpared to the streptonycin or
tetracycline that's out there, whereas mnaybe
in a product that doesn't need to be 100
percent equival ency but maybe 75 percent or
sonething like that, it still mght work with
ot her bi ol ogi cal managenent in place. Do you
under stand what |' m sayi ng?

Because soneone mght say in a paper
"This new research product we're working on is
just not as good. Sorry, we need the
streptonycin and tetracycline still."

MR MEVOY: Yes.

MEMBER  KARRENAN: But hopefully
they're taking into account other mnmanagenent
factors with that biological. So it's not

just plain input substitution.
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MR MEVOY: Yes, and | think the
organic growers are doing that at the current
tinme. A lot of them choose not to wuse
M croshi el d. For instance, if you use the
antibiotic, the tetracycline, you |ose your
access to the European market because it's not
al | oned under European standards.

So the organic growers have a |ot of
pressure to not use the material, and for
conventional growers, it's the sane. I[t's an
expensive material. |If you can use -- there's
al ready a biological on the narket.

If you use cultural practices, which
are both cleaning out any of the fire blight
that occurs in the orchard, and al so having an
open orchard, appropriate pruning to keep the
air flow, you can use wind machines to help
with the air flow

You can do a lot of things to try to
mnimze the anmount of fire blight that you
have. But if it gets to be that you' re having

a lot of flagging, a lot of occurrence, and
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you're going to choose between |o0sing your
orchard or treating, then the grower, organic
grower or conventional grower is going to go
in there and use the M croshield.

VEMBER DAVI S: Vel l, you referenced
the organic growers that are trying to pursue
t he European market, where the antibiotics are
not allowed on fruit.

MR MEVOY: Right.

MEMBER DAVIS: How long of a history
are you famliar wth, with how they're doing
in their control neasures on blight, using --
totally not using the antibiotics? Have they
been doing this very long or is this new?

MR MEVOY: |It's going to depend on
your |ocation, because there's areas of our
state that are wetter than others, and so
those wetter areas are going to have higher
fire blight pressure.

It's going to depend on your
I solation from other orchards. But they're

certainly orchards that have never used

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

341

tetracycline to protect themfromfire blight.
So it's -- and there's others that use it
occasi onal | y.

| don't know, you know, we'd have to
do sone background checks, but | doubt
there's organic orchards that wuse it year
after year after year. It's only when the
fire blight pressure is extrene, and you have
the choice between losing your orchard or
| osing a bunch of trees and saving your crop.

VMEMBER DAVI S: So are you famliar
with growers who have been participating in a
program that allows them to market to the EU
with their fruit, and not using it for |ong
periods of tine?

MR MEVOY: Right, and then [|I'm
also famliar with growers that have been in
the EU program for many years, and |ast year
was also a heavy fire blight pressure year,
and they had to take sone of the bl ocks out of
t he program because of fire blight pressure.

MEMBER DAVI S: Thank you.
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CHAI RVMAN O RELL: Thank you.

MR MEVOY: Ckay, thanks.

CHAl RVAN O RELL: Steffen Schei de.
|"m sure | got that wong, and Dave Carter's
on deck.

MR SCHEI DE: Hi . Good afternoon.
Thank you for this opportunity to speaking
before you this afternoon. I'm Steffen
Schei de. I'm affiliated with Summt HII
Fl avors, an organic certified manufacturer of
fl avori ng.

This afternoon, |'d |like to speak
out for colors, and | wurge this board to
retain colors exactly the way they are under
205. 605(a) . The reason S t he
interrelationship between FDA and USDA rules
and regqgul ati ons.

Colors are regulated by the FDA
The reason for colors being reqgulated and
defined by the FDA is because of their
functionality in food; in other words, any

material whose significant function in food
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ingredient is color in that food is a color.

Now |'m a product developer, and
when | take non-organic-certified colors in ny
practice devel opnent, organic caranel color
has becone available recently. [If it had not
been for 605(a), that product would not have
ever been in the marketpl ace.

Organic tuneric is a colorant. It
Is a 100 percent organic color. But here is
ny dil emma. Wth the exception of neat and
egg products, the wvast mjority of food
products in the nmarketplace are FDA-regul at ed.

Henceforth, | am using a colorant,
because | use tunmeric as a color. However
If there is no congruency between the NOP and
FDA rules and reqgul ations, because the NOP is

a positive list for nme; if it is not expressly

on that list, the FDA tells ne tuneric is a
col or. The NOP tells nme | cannot use
col orant s. Henceforth, | cannot use tumeric

I n organi c products.

That is really why it should remain
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under 205. 605(a). Now | know it may sound
complex, but I'd like to give you an exanple
of where FDA and what we do in agriculture is
alittle bit different.

Let us take a look at coffee.
Coffee is an agricultural product, but it is
not a food because green coffee is not fit and
sui table for human consunpti on.

It is a process of physical change
t hrough roasting which changes a green coffee
bean into a raw material, which | then grind
and | actually extract it.

Those of us who have had coffee this
norning have had a food ingredient or a
bever age. However, if you spill that coffee
on your shirt and you eat your shirt, you're
eating a food col or.

If that coffee had becone cold and I

put it into a teramusu (ph), its primary
function is flavoring, and | am actually
consumng a flavor. The sane item under FDA

has t hree purposes.
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Now you see why there is a lot of
confusion, but | think there's a lot of
understanding of what these ingredients are,
because the FDA has definitions of these
pr oduct s.

So again, thank you for this tine,

and | strongly urge you to keep colors on the

national list. Thank you.

CHAI RVAN O RELL: | have a question
for you. | must be slow here today. You're
going to have to this one by ne. Tuneri c,

whi ch woul d be considered a color additive in
a food product, you can't add that because of
the NOP regul ations --

MR SCHEIDE: If you renove it. The
NOP defines color and the FDA defines color
In other words, in food products | am all owed
to use colors, non-synthetic, as they appear
on --

CHAl RVAN O RELL: Col or additi ves.

MR, SCHEI DE: Exactly, and organic

tuneric is exactly that, because in FDA food
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products, the FDA determnes that tuneric is a
col or. Is that wunderstandabl e? The usage
basis of colors in organic certified foods is
FDA, because FDA regqulates the overall food
pr oduct .

CHAl RVAN O RELL: It allows you to
use tuneric in an organi c product?

MR SCHEI DE: Yes, exactly. In FDA
products, but that are also organically
certified. Absolutely.

CHAl RVAN O RELL: Ckay. So if you
have organic tuneric, you can use it in, let's
say, egg nog?

VR SCHEI DE: Yeah, because of the
way the regul ations read right now.

CHAIRVAN O RELL: Right. So there's
not a probl enf

MR SCHEI DE: Yes.

CHAl RVAN O RELL: Ckay.

MEMBER SM LLIE: Unl ess you change
t he regul ati ons.

CHAl RVAN O RELL: Excuse ne?
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MEMBER SM LLI E: Unless it's taken
of f --

MR SCHEIDE: Yes, unless it's taken
off. Then NOP tells ne --

CHAIRVAN O RELL: Vell, if it's
taken off, then all colors, color additives
cannot be used in organic products unless you
would petition for the use specifically of
tuneric or if it was available organically, an
agricul tural product avail abl e organically.

MR, SCHEI DE: And you'd al nost have
to make an annotation as you're saying
"tuneric" as a spice and as a colorant.

CHAI RVAN O RELL: Ckay. Thank you.

Dave. Rick Segalla is next, on deck.

MR CARTER Dave Carter, Nationa
Bi son Association, National Pet Nutrition,
I tinerant consultant and NOSB survivor. First
of all, congratulations to the new appoi nt ees.

You've got a wonderful and frustrating five
years ahead of you, and | think you'll enjoy

t he experience.
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| apologize for not being at the
orientation the other day Iike the other
former menbers. Sone of us were under the
I npression that this was just for the new
menbers. So |I'mgoing to inpart a few things
here towards the end.

| also want to recognize Valerie
Francis. | think one of the things as we |eft
the board, having the new executive director
cone on is a great step forward for not only
the NOSB but for the organi c program

And | also want to congratul ate Mark
Bradley and the NOP for the new spirit of
col l aboration and engagenent with the NOSB.
Plus it's kind of fun to deal wth a guy that
| ooks a lot like Billy Bob Thornton.

(Laughter.)

MR CARTER Now, just a couple of
specific coments on sonme of the materials.

CHAI RVAN O RELL: Was t hat
derogatory?

VMR CARTER Not at all, not at all.
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On the itens this norning, first of all, |
really appreciate the depth in which you're
trying to sort through the streptonycin and
tetracycline issue. | think there are a
nunber of reasons to be concerned.

| would caution you though, not to
aim all your ammnition at the antibiotic
| ssue, because not only as Arthur said does
OFPA relegate antibiotics to |ivestock; the
rule as well conpartnentalizes it there.
So it's not really a valid issue to
use in ternms of crops, although there are a
| ot of concerns about that. | vermectin, |
would like to see it disappear fromthe |ist.
| think there are other alternatives that are
com ng about and | woul d encourage you to keep
your eye on the whole issue of parasiticides,
because | think there's sonme devel opnents
there that wll continue to nmake inprovenent.
Now let nme just -- | have about six
things froma 30,000 foot view, that there are

things I'd like to say that there are itens |
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wished | would have renenbered to renenber
when | was on the board, on just sone general
gui dance from an ol d geezer.

Nunber one is renmenber, and this is
for the new board nenbers particularly,
remenbe